Memo

To: Zoning Board of Adjustments Members

From: Brian Rouane, CFM, Chief Building Official
Becky Summers, Development Coordinator

Date: May 7, 2018

Subject: 505 Brandywyne Drive

Request 1: The applicant is requesting a variance from Appendix C, Zoning Ordinance Section
7.A.1. and Section 7.Q.2 Regulation Matrix — Residential Districts to allow a carport to encroach
9 feet into the 25-foot front yard.

Appendix C, Zoning Ordinance

Section 11.B. Variance; conditions governing applications; authority and limitations. To authorize upon
appeal in specific cases, such variance from the terms of this ordinance as will not be contrary to the public
interest where, owing to special conditions, a literal enforcement of the provisions of this ordinance would
result in unnecessary hardship, and so that the spirit of the ordinance shall be observed and substantial justice
done.

Request 2: The applicant is requesting a permanent de minimus special exception from
Appendix C, Zoning Ordinance Section 7.A.1. and Section 7.Q.2 Regulation Matrix —
Residential Districts to allow the carport to remain. The posts of the structure encroach the
required 25-foot front building line by 9-feet being a 36% encroachment.

Appendix C, Zoning Ordinance

Section 11.C.

2. Permanent Special Exceptions b. De Minimus exception. The board may grant a special exception for very
small exceptions to the zoning ordinance, where the spirit of the Code is met and there is an overriding benefit
to the applicant with no detriment to the surrounding neighbors or the city. (An example would be where a 9.5-
foot setback for building would be allowed where a ten-foot setback is required, to allow the property owner to
save an oak tree.)

4. Requirements. Temporary or permanent special exceptions may be granted only after the following items have
been addressed:

a.  The city's building official has denied the applicant a permit or permits based on noncompliance with the
city's zoning ordinance; and



Staff Memo for ZBOA May 7, 2018
Re: 505 Brandywyne Dr. page 2

The applicant has made a written request for a special exception in accordance with V.T.C.A., Local
Government Code § 211.010, and appendix C, subsection 10.(B) of the Code of Ordinances; and

The applicant's request is based on ambiguous definitions or terms, medical reasons or necessity or ADA
compliance, or other special De Minimus circumstances, and that there are demonstrated significant
economic reasons why action cannot be taken by the applicant to achieve compliance with the city's
zoning ordinance; and

There has been notice and a public hearing as required appendix C, subsection 10.(C) of the Code of
Ordinances; and

The applicant agrees to accept reasonable conditions or actions that the board may suggest to mitigate
potential issues with or objections to the applicant's request; however, the board cannot require such
conditions or actions to be accepted in return for a favorable decision by the board, rather the case must
be otherwise decided on its merits. (An example is installing additional property drainage as a condition
for side setback relief.); and

In no case shall the board be authorized to grant permanent special exceptions or temporary special
exceptions that would in effect allow a violation of the city's health code, life safety code or fire safety
code; and

Under no circumstances shall the board grant a request for a special exception that would have the effect
of allowing a use not permissible under the terms of the zoning ordinance in the district involved, or any
use, expressly or impliedly, prohibited by the terms of the zoning ordinance in the subject district.

5. Finding. A special exception shall not be granted unless the board shall make a determination that the granting
of the special exception will not adversely affect the public interest. In making its determination, the board
shall duly consider, where applicable, the following:

a.
b.

C.

The most appropriate use of the land and conservation and stabilization of property values;
Adequate open spaces for light and air and required yards and other open spaces;

Congestion of public streets, including ingress and egress to property with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or
catastrophe;

Off-street parking, loading and service areas where required;

Economic, noise, dust, heat, glare or odor effects of the special exception on surrounding properties or the
city;

Utilities, with reference to locations, availability, adequacy and compatibility;
Screens and buffers with reference to type, dimensions, character and adequacy;

General compatibility with surrounding properties and general welfare of the persons residing and
working in the area;

Whether, at the public hearing, there are objections from the surrounding and affected property owners
and whether the objections, if any, can be or have been resolved;

For the medical necessity exception, whether the medical condition is proven and the requested exception
reasonably relates to the medical condition;

For the De Minimus exception, whether there is an overriding benefit to the applicant with no detriment
to the surrounding neighbors or the city; and

The spirit of the City Code is met.
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The subject property is zoned Single Family Residential (SFR) and is surrounded by properties
also zoned Single Family Residential (SFR). The subject property located at 505 Brandywyne
Dr. is in the Annalea Kingspark and Whitehall Section B Subdivision, which was annexed in
1967.

Friendswood GIS Zoning Map

The Residential Regulation Matrix in Appendix C, Zoning Ordinance (Section 7.Q.2; also see
attached matrix) outlines the required setbacks, building height, and lot coverage for the various
residential zoning districts. For a tract that is zoned SFR, the front building line is 25 feet.

A previous carport was removed, and a new carport was constructed in violation of the City of
Friendswood’s Zoning Ordinance. The structural posts of the current carport encroach the front
25-foot building setback by 9 feet, and the roof of the structure extends another 5 feet.

Historical Timeline of 505 Brandywyne Dr.:

October 26, 1993 — ZBOA denied a variance for a carport to encroach the front building line by
20 feet (minutes attached); carport built without building permit

December 1993 — Robinsons filed suit against the City
February 15, 1995 - Judge granted the City’s summary judgment to dismiss the suit

May 23, 1995 — ZBOA denied a variance for construction of a carport built 12 feet into the
required 25-foot front yard setback (minutes attached)

March 2015 — demo permit issued
March 2015 — building permit issued for residential additions/alterations

April 2, 2015 — frame inspection denied; inspector requested site plan to verify setback
compliance for the new carport
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October 7, 2015 — form survey denied; carport structure encroaching front 25-foot building line

November 17, 2015 — ZBOA denied variance request to allow a carport to encroach the 25-foot
front building line by 9ft (minutes attached)

December 2015 - January 2018 — 36 open/active citations issued by Code Enforcement

February 27, 2018 - ZBOA denied variance request to allow a carport to encroach the 25-foot
front building line by 9ft; ZBOA denied special exception request to allow a carport to encroach
the 25-foot front building line by 9ft (draft minutes attached)

March 8, 2018 — Owner filed suit against ZBOA in Galveston County 405" District Court

April 2018 - Nonsuit filed to allow re-hearing by ZBOA

Below is a Google Street View picture of the original carport with a flat roof constructed
between 1993 and 1995.
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Below are pictures of the new, wood framed carport with pitched roof at the time of the
November 2015 variance application :
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Below are pictures of the finished carport taken February 13, 2018:
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More Definitions from Zoning Ordinance, Section 20. Definitions:

Building line. A line parallel or approximately parallel to the street line and beyond which
buildings may not be erected.

Structure. Anything constructed or erected with a fixed location on the ground or attached to
something having a fixed location on the ground.

Yard. An open space, other than a court, on a lot, unoccupied and unobstructed from the
ground upward except for fences and walls.

Yard, front. A yard extending across the full width of the lot, the depth of which is the
minimum horizontal distance between the front lot line and a line parallel thereto on the lot as
specified in each zoning district.

Attachments:
e Maps: Location, Aerial and Zoning Map
ZBOA Application (5/2/2018)
Denied site plan/Survey
ZBOA meeting minutes (1993, 1995, 2015, 2018)
City of Friendswood Regulation Matrix — Residential
Copy of the Public Notice that was mailed to owners within 200 feet of the subject

property
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(GENERAL WARRANTY DEED)
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THE STATE OF TEXAS,

P T . Know All Men by These Presents:
COUNTY OF GALVESTON 5 ‘

That NORWOOD HOMES, INC., a Texas Corporation, acting herein by and through
its duly authorized officers,

of the County of Harris. Staie of Texas, (hereinafier called “GRANTORS™ whether one or more), for and in consideration
of the sum of TEN DOLLARS (510.00) and other good and valuable considerations cash in hand paid by
JOHN EDWARD ROBINSON, and wife, OPHELIA C, ROBINSON

(hereinafter called “GRANTEES™ whether one or more), the ceceipt and sufliciency of which are herehy acknowledged
and confessed. and the further consideration of TWENTY-TWO THOUSAND FIVE HUNDRED AND NO/100
DOLLARS ($22,500,00) cash to it in hand paid by FANNIN BANK,

(hereinafler referred to as "BENEFICIARY™)
at the special instance and veques) of the Granices hercin, the receipt of which is hereby acknowledged and confessed.
and as evidence of such advancement, the said Grantees herein have cxeculed their note of even date herewith for said
amount payable to the order of said Beneficiary, bearing interest at the rate therein provided, principal and interest being

due and payable in monthly instaliments of ONE HUNDRED leTY SEVEN and 50/100 DOLLARS (5157.50)

cach. commencing on June 1, 1969 » and continuing until the principal and interest are fully paid, ex-
cepl that the final paynient, if not sooner paid, shall be due and payable on April I, 1999

which note is secured by the vendor's lien herein reserved and is additionally serured by a decd of trust of even date
herewilh, executed by the Granwees hercin to PERRY RUSSELL.

Trostee, reference 1o which is here made for all purposes; and m cuisivetation of the puyment of the sum above mentioned
by the Beneficiary above mentioned. Grantors hercby transfer, sel over, assign and convey unto said Bencficiary and as-
signs. the vendor's Jien and superior title herein retained and resesved against the praperty and premises hecein conveyed,
in the same manner and lo the same extent as if said note had been exceuted in Grantors' favor and by said Grantors as-
signed to the Beneficiary without recourse; have Granted, Sold and Conveyed, and by these presents do Grant, Sell and
Convey, unto the said Grantees herein of Galveston County ., State of Texas. all that eertain lot, tract or parcel of land,
together with all improvenients thereon, lying and being situated in Galveston County, State of Texas, more particularly
described as follows, to-wit:

The Southwest 20.5 feet of Lot Twenty-four (24) and the adjoining Northeast .
44,35 feot of Lot Twenty-five 25), Block Five (5), ANNALEA KINGSPARK

SECTION "B" AND WHITEHALL SECTION "8", an addition in Galveston

County, Texas, according to the map or plat thereof recorded in Volume (616,

Page 100 of the Map Records of Galveston County, Texas, together with all

Improvements located thereon, including range or counter top unit, dishwasher,

garbage disposal, vent hood, aven and carpeting.’

Taxes for the current year have been prorated as of the date hereof and Grantees assume and agree to pay the same,

This conveyance is made and accepted subjecl 10 any and all resirictions and easements and mineral reservations,
if any. affecting the use of the premises conveyed hercin, now of record in the Counly Clerk's Office in said County.

TO HAVE AND TO HOLD the above described premises. together with all and singular the rights and ap-
purtenunces thereto in anywise belonging unlo the said GRANTEES, their heirs and assigns forevgr, and the GRANT.
ORS do hercby bind itself, its successors and assigns
10 WARRANT and FOREVER DEFEND, all and singular the said premises unto the said GRANTEES, their heirs and as-
signs, againsl every person whomsover tawfully claiming or to claim the same, or any part thereof.

But it is expressly agreed and stipulated that the Vendor's Lien and Superior Tile is retained against the above described
property, premises and improvements, until the above described note , and all interest thereon are fully
paid“q;cgrging,'(o its/their face and tenor, eflect and reading, when this Deed shall become absolute,

K Al ".,‘

o EXECUTED this 4th day of April, 1969

Ty
! v
Loty

NORWOOD HOMES, INC.

By: 2 4 2 é: '
Be ; Vice President




STATE OF TEXAS .
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known 1o me to be the person(s)

"Before me, the undersigned authority, an this day personally appeared’

e e

whose name(s) executed Lhe same

subscribed to the foregoing instrument, and acknowledged to me that he

for the purposes and consideration therein expressed.

Given under my hand and seal of office this

day of LA.D. 19

Nowmry Mblic in and for Harru County. Teeas

STATE OF TEXAS
COUNTY OF HARRIS

Before me, the undersigned authority, on this day personally appeared

known to me (o be the person(s)

whose name(s) subscribed to the foregoing instrument, and acknowledged to me that

exccuted the same for the purposes and consideration therein expressed, and the said

wife of the said
having been examined by me privily and apart from her husband and having the same fully explained to her by me, she

the said » acknowledged such instrument to be her act and deed,
and dectared that she had willingly signed the same for the purposes and consideration therein expressed, and that she
did not wish to retract it.

Given under my hand and seal of office this day of LA.D. 19

Ly

HNoiary Public i and for Harrs County, Texas

STATE OF TEXAS
COUNTY OF HARRIS

Before me, the undersigned, a Notary Public in and for said County and State,
HENRY F, BROESCHE, Vice President of NORWOOD HOMES, INC,
a Texas corporation

whose nume is subscribed to the foregoing instrument and acknowledged to me
NORWOOD HOMES, INC,, . :

a corporation, and that he exccuted the same as the
expressed, and in rbe..cgpacily therein stated,
e BN

on this day personally appeared

1]

» known to me (o be the person and officer
that the same was the act of the said

act of such corporation for the purposes and consideration therein
er my hind dnd seal of office this day of Apri

cLoE ; m%m ﬁ J , A, D.1969; ‘

Nalry Pubtic in and for Harh County. Trass
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RECORDATION REQUESTED BY: 00 9-1 i~ ? 728 8
FIRST HEIGHTS BANK, a fadoral savinge bank
204 W. 18TH STREET
HOUSTON, TX 77008

WHEN RECORDED MAIL TO:

ATT: COLLATERAL ADMINISTRATION
P.0. BOX 7483
5 [[WM¥PHOUSTON, TX 77248-7480

SEND TAX NOTICES TO:

JOHN EDWARD ROBINSON and OPHELIA C. ROBINSON
505 BRANDYWINE
FRIENDSWOOQD, TX 77548

P

SPACE ABQVE THIS LINE 1S FOR RECORDER'S USE DALY

CONTRACT FOR IMPROVEMENTS -
WITH
DEED OF TRUST AND POWER OF SALE

THIS CONTRACT FOR IMPROVEMENTS WITH DEED OF TRUST AND POWER OF SALE IS DATED AUGUST 18,
1993, between JOHN EDWARD ROBINSON and OPHELIA C. ROBINSON (referred to below sometimes as
"Borrower” and sometimas as "Owner”), whose address is 505 BRANDYWINE, FRIENDSWOOD, TX 77546; and
BRAUN'S ROOFING INC. (referred to below as "Contractor’), whose address is 6122 S. LOOP EAST, HOUSTON,
TX 77087.

DEFINITIONS, Tho following words shall have the following meanings when used in this Contract  Terms not otherwisa defined in this Contract shall
have tha meanings attribuled lo such terms in the Unilorm Commercial Code. All referencas to dallar amounts shall mean amounts in lawlul money of

the Unitad Statos of America.
Borrowar. The word “Borrower” maans each and every person of enlity signing the Note, including without limitation JOHN EDWARD ROBINSON
and OPHELIA ©. ROBINSON. The words "Borower” and "Owner” are used intarchangeably in this Conlract.

Contract. The word "Contract® means this Contract for Improvements with Deed of Trust and Power of Sale, together with all exhibits and
schadules attached to this Gontract for Impravemsnts with Deed of Trust and Power of Sale, Hf any,
Contractor. The word "Contractor® means BRAUN'S ROOFING INC..
Evant of Default. The words "Event of Default” mean and include any of the Events of Dslaull set forth below in the saction titled "Events of
Delault” .
Improvements. The word "Imgrovements™ means the construction and completion of aft improvements conterplated by this Contract, including
all work nocessary to make the Property usable and complets for the intanded purposes. The Improvements include ths following labor and
materials: .
BUILD NEW CAH.PORT & INSTALL NEW GUTTERS AND DOWN SPOUTS..
Indabtedness. The word "Indebtedness” means alt obligations of Owner under the Note and this Contract, intluding without limitation all principal
and earned intsrest payable under tho Note and any amounts expended or advanced by Lender 1o discharge obligations of Dwner or expensas
incurred by Lander Lo onforce obligations of Owner under this Conltract, togethar with interest on such amounts as pravided in this Contract.
Lendar. The word "Lender* means FIRST HEIGHTS BANK, a (ederal savings bank, its successors and assigns,
Nota, The word "Note™ maans the promissory note or credit agreement dated August 18, 1893, in the original principal amount of
$5,225.00 from Owner to Lender, togsther with all renewals of, extensions af, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement
Qwner. The word "Owner® means JOHN EDWARD ROBINSON and QPHELIA C, ROBINSON, The words "Owner™ and Borrower” are used
intarchangaably in this Contract.
Personal Property, The words *Parsonal Property” mean all equipmant, fixturas, and other articles of personal proparty owned by Owner, now or
subsaquently attached or affixed to he Real Proporty, togather with all accessions, parls, and addilions ta, all replacaments ol, ang all
substitutions for any of such property; and together with ail proceads (including insurance proceeds and refunds of premiums) from any sale or
cther disposition of tha Property.
Proparty. The word "Property” maans collectively the Real Property and the Personal Propérty.
Real Property. Tha words "Real Property” mean tha real property located in GALVESTON County, State of Texas, and lsgally
described as:
THE SOUTHWEST 20.6 FEET GF LOT TWENTY-FOUR {24) AND THE ADJOINING NORTHEAST
44,5 FEET OF LOT TWENTY-FIVE (25), BLOCK FIVE (5), ANNALEA KINGSPARK, SECTION "B"
AND WHITEHALL SECTION "B" AN ADDITION IN GALVESTON COUNTY, TEXAS, ACCORDING TO
THE MAP OR PLAT THEREQF RECORDED IN VOLUME 1618, PAGE 100 OF THE MAP RECORDS
OF GALVESTON COUNTY, TEXAS. i
Tha Real Property or its address is commonly known as 505 BRANDYWINE, FRIENDSWOQQOD, TX 77546. The words "Real Property” alse
include all existing and lulure buildings, structures, facilities, additions and similar construction on the real property.

Rolated Documents. The words "Relaled Documents™ mean and include without limitation all promissory notes, credit agreements, loan
agreements, guarantes, secunty agresments, morigagaes, deeds of trust, and all other instruments, agreemants and documants, whather now
or hereafier existing, exetuted in connection with the Indetledness. The words "Relatod Documents™ also mean and inglude any and all
construction contracts betwean Owner and Contraclor, together with any and all subcontracts relating to the Improvements.

Ronts. Tho word "Rents* maeans all pressnt and future rents, revenues, income, issues, royallies, profits, and other banefits dorived from the
Property.

Trustee. The word "Trusies™ moans JOHN ADKINS, whose address is 204 WEST 19TH STREET HDUSTON, TX 77008, and any substituip
OF SUCCOSSOr truslsas,

e

T

Tt R N T

CONTRACT FOR IMPROVEMENTS

CONSTRUCTION OF IMPROVEMENTS, Contraclor agrees to furnish and io pay for ali labor and materials neaded 1o construct the
Improvements In a good and workmanlike manner, according to the plans and specifications agraed upon by Owner and Contraator and

approvad by Lender, on the foliowing terrs and conditions:
Contract Price. Owner agrees 1o pay, or cause lo be paid, 10 Contractor the sum of Five Thousand Two Hundred Twenty Five & 00/100
Dollare {$5,225.00) to be advanced by Lender to Contractor at the request and for tha benelil of Owner as considsration for the constructon
of the Improvemants.
Nols Payable to Lender. In consideration of the advanca of the Conlract price, Qwner has executed and delivered to Lender tha Note in ths
amount of Five Thousand Two Hundred Twenty Five & 00/100 Dallars ($5,225.00).




08-18-1993 - CONTRACT FOR IMPROVEMENTS  (J09-14-2289 Page2
Loan No 6100022540 {Continued)

No Work Commencad. This Conlract is executad, acknowledged and deliverod balore any labor has bean performad and before any
malarial has baen fumished for the construction of the improvements.

Altoration and Extras. No aligralions shall ba made in the work shown or describad by tha plans and spacifications, nor shall any exra
work of materials ba charged or paid for, unless a separata estimate for such extra work is submitiad in writing by Contractor to Owner and
agreed 10 in writing by tham before the extra work Is started. The additional amiount 10 be pald for all extra work and materials 50 agreed to
and so furnished shall be a part of the Indebtadness socured by the lien crealsd by this Contracl. lLender, at its option and subject to the
axecution of such additional joan documsnts as Lender may require, may advance all or part of such additional amount If Lender slects not
to advanes such additional amount, Owner shatl pay Contrattor in cash upon completion of such extra work, and Contractor shall have a tan
on the Property for the paymant of such amount, which lisn Conlractor agrees shall be subordinals {o the lien retained and transforred to
Londer in this Contract.  All extra work done o matarial furnishod without such agreemont shall be considered as performad under the
original Contract and no extra pay shall be demanded or allowed. Ta the extant any conflict should arise batwean the terma and pravislons
of this Contract and the larms and provisions of any othor agreement between Owner and Contraclor, the lorms and provisions of this
Contract shall prevail,
Subeontractor Rocelpia and Relsases, Upon requost, Contractor shall furnish to Ownar and Lender, in form and substance satisfactory to
Lander, (a) reports and affidavits regarding the status of the Improvaments and the payment of all bills ralating 1o the Improvements and (b)
proper recoipls and relaases from any and all subcontractors, workmen, and suppliarg of materials, o that no liona may be fixed upon the
Property, oxcopt the express lien creatad by this Contract. It Owner might become liabla for a lien or clalm for labor or matarials, which are
furnished to Contracior and primarily chargeable lo Contraclor, Owner may rolain from paymonis on the Note an amount sufficient to
indemnify compleloly Ownar against such lien or ¢iaim, Netwithstanding anything lo the contrary In this Contract, during progress of the
construction and for thity (30) days atter filing by Ownor of an affidavil of completion, Owner may retaln the amount sot forth in Section
53,101 of the Texas Proparty Coda. If any liens or claims ara filed, Cantractor shall either arrange for their relsase or provide a statutory
bond. Upon complation of the Imprevements, Owner agreas upon raquest of Lendor to file an affidavit of completon in accordanca with
Section 53.106 of Ihe Texas Property Code.
Complstion by Contractor, but not Lender, Conlractor shall be obligated to complats the Improvements in accordance with this Contract.
Undar no circumstances shall Lender ba responsibla for the completion of tha impravements, nor shall Lander for any reasan whatsoevor be
considered as a guarantor or suraly of Contractor's performanca of this Contract  Convractor agress to purchase and malnlain unti
complation of the Improvements builder’s risk insurance coverage in the amount of $5,225.00, or such lasser amount as may be agreed to by
Lender in writing, naming both Owner and Lender as addilional insureds. Contractor agrees to indomnify and hold Lender harmiess against
any and afl claims for completion of the Improvements.
Partlal Lien. In the evont the Improvements are not complatsd by Contraclor according to the plans and specifications and, for whatever
rpason, it Is determined that Lender doss not have a lian on the Property to the exient of tha full amount of the Contract price, then Lander
shall have a valid lien for the contract price, less the amount reasonably necessary to complote the improvements according 1o the plans and
specifications. [n the aliernativs, Londer shall have the right, &t its option, to complate the Improvements at Contractor's expanse, ang
Lender's lien shall be valid for the full Contract price.

LENDER'S LIEN RIGHTS. The following provisions relate to the creation and gram of the lien on the Property to Contractor and the subsaquent

transior of Contractor's rights to Lender.
Lien to Securo Note. To secure the payment of the Contract price, aa evidencod by the Nots, and tha intarest payable to Lender, Owner
gives and grants to Contractor a mochanic’s and materialman's lien on the Property as pravidod by ths constitution and laws of the State of
Texas.
Transfer of Lien. Contractor transfers and assigns 1o Lender, and to Lender's succassors and assigns, all of Confractor's rights in this
Contract, including without limitation Contractor’s lien on the Proparty, and Lander is subrogatad to all the rights and equities of Contractor.

PRIOR LIEN. The lien of this Contract sacuring the ndobtadness shall be subordinale to an existing ien. Owner exprossly covanants and agreas
to pay, of to cause paymant of, the prior obligation and to prevenl any delault under any agreemants relating to such obligation. I the paymenl ot
any instaliment on the prior obligation is not made within the tima required, or should an event of default occur under any agreement securing
such indobtadness and not be cured during any applicable grace period therein, thon the indabtednass secured by this Contract shall, after
statutory notice, at the option of Landar, become due and payable, and this Contract and the Nola shall be in dofault. Owner shall not enter into
any agreemont with the holder of any morgage, deed of trust, or other security agreomant which has pricrity over this Contract by which that
agreamont is modified, amended, extended, or renawed wilthout the prior writtan consant of Lander.

DEED OF TRUST AND POWER OF SALE

GRANT OF DEED OF TRUST. To enforca the lian and further to ecure payment of the Indsbtednsss, Owner conveys the Proporty to
Trustes, in trust, with power of gale, for the benefit of FIRST HEIGHTS BANK, a fedaral savings bank ("Lender™), a8 beneficiary, and
warranis and agrees to dofand the titla to tha Property. This Doad of Trust i given on the follawing terma and conditions:

CONSTRUCTION MORTGAQE. This Deed of Trust is intended 1o be a Construction Morigage as reguired by Section 9.313 of the Texas Uniform
Commercial Code.
POSSESSION AND MAINTENANGE OF THE PROPERTY. Owner agrees thal Owner's possession and use of the Proporty shall be governed by
tha following provisions:
Possossion and Usa. Until tha occumence of an Event of Dofault, Owner may (a) remain in pessession and control of the Property, (b) use,
operate or manage the Property, and (c) collect any Rents from the Proparty.
Duty to Maintain. Owner shall mainlain the Property in lenantable condition and promplly perform all repairs, replacements, and
mainienance nocessary to proserva its value,
Nuisance, Waste. Owner shall nol cause, candugt of permit any nuisance nor comimit, parmi, o suller any strpping of or wasia on or {0 the
Property or any portion of the Property. Without limiting the ganerality of tha foregoing, Owner will not ramove, or grant 1o any other party the
right to remove, any timber, minerals (including ol and gas), soil, gravel or rock products without ths prier written consent of Lender. This
restriction will not apply to rights and easements (such as gas and oil) not ownad by Owner and of which Owner has informsd Lender in
writing prior to Owner’s signing of this Contract
Remaval of lmpravements. Owner shall not damalish or remove any Improvements from the Real Property without tha prigr writian consant
of Lendor. As a candition to the removal of any Improvaments, Lender may requiro Owner to maks amangements satisfactory to Lender to
replace such Improvaments with improvements of al least aqual value.
Lander's Right to Enter. Lender and ils agonls and representatives may eniar upon tha Raal Proparty al al! reasonable timas to attand to
Lender's inlaresis and to inspect the Property for purposas of Ownar'a compliance with 1ha tarms and conditions of this Contract.
Compilance with Governmantal Raquirements. Owner shall promptly comply with all laws, ordinances, and regulations, now or hereafier
in eHect, of all governmental authoritios applicable 1o the use or occupancy of the Property. Ownar may coniest in good faith any such law,
ordinanca, or regulation and withhold compliance during any proceeding, including appropriale appsals, so long as Ownaer has notified
Lender in writing prior to doing 5o and so long as, in Lender’s sole opinion, Lender’s interests in tha Property are not jeopardized. Londer
may requirg Ownar to post adequate secutity or a suraty bond, reasonably satislactory to Lender, to protect Lander’s interest.
Duty to Protect. Owner agrees neither to abandon nor lsave unatianded tha Praperty. Ownar shall do all other acts, in addition 1o thoss
acts sat forth above in this Soction, which from the character and usa of the Property arg rasonably necessary to prolect and preserva the
Property.
PERFORMANGE. If Owner parforms all of Owner's covenants contained in this Contract and pays tha Indabtednass according 10 its tarms,
Lender shall releasa its intarest in the lien created by this Contract
DISBURSEMENTS BY LENDER. |f Lender shall pay any monay chargeablo lo Ownar under this Contract, Owner shall pay tho same o Lender in
accordance wilh the terms of tha Note. Tha amount of each such paymenl shali be added 1o the Indebtednass, and shall be secured under this
Contract and by subrogation to all the righls of the person receiving such payment, including subrogation to alt valid lisn rights in tha Property or
any part of the Property. Notwilhstanding any of the provisions of this Contract to the contrary, it is intended that this Contract and ali charges
under this Coalract shall be limited by and construed so as to canform and fo comply tully with the applicable provisions of the Texas Crodit Code.
DUE ON SALE - CONSENT BY BENEFICIARY. Beneficiary may, at its option, declars immedialely due and payable all sums secured by this
Contract upon the salo or transfer, without the Baneficiary's prior written consent, of all or any part of the Rea! Property, or any interast in the Real
Property. A "sale of transler" maans the conveyance of Real Property or any right, tile or intarest therein; whather legal or equilabla; whother
voluntary or involuntary; whaether by outright sale, deed, installment salo contract, land conlract, contract for deed, leasshold intarest with a term
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greater than three (3) years, lsasa-option contract, or by sale, assignment, or transfer of any baneficial inlarest in of to any land trust holding ttla to
the Roal Property, or by any other method of conveyance of Real Propenty interast.  If any Owner is a corporation or parinorship, transfor also
includes any changa in ownsrship of more than twenty-five percant (25%) of the voling stock or parinership inisrasts, as the case may be, of
Owner. However, this option shall not be exercised by Banaficiary if such exarcise is prohibitad by faderal law or by Toxas law.

INSURANCE, OWNER GHALL, AT ALL TIMES UNTIL THE INDEBTEDNESS I8 PAID INFULL, KEEP ALL, INSURABLE PROPERTY INSURED
AQAINST FIRE, INCLUDING EXTENDED COVERAGE AND SUCH OTHER RISKS AS LENDER MAY REQUIRE, such Insurance to be writtan
in amount and form accoptable to Lender, and by insurance companiss authorized to tranaact businass In Texas, with losas made payablo
1o Lender by standard morigagea’s clauses, providing writton notice 1o Landor at least ten (10) days' prior written notica to Lender of
cancsllation thereof, and shall deliver the policies of insurance to Lender promptly as lssued. if Owner fails to procurs such Insurancs,
Lander may at its option procure auch insurance at Qwnar's axpensge. All ronswal and substituts policies of Insurance shall be delivered
at the office of Lender, pramiums pald, at least fifteen (15) days befora termination of policies theretofore delivered to Lender. Lendar, at
its option, shall be entitled 1o recaive and ratain the procesds of the [nsurance policies, whether paid by reason of loss, return of
promiuma or otherwigs, applying the eame upon the Indebtedness in such order or manner as Lender may direct. if any loss ahall occur
at any tima when Owner ahall be in default under this Contract, Lender shall be entitiad to tha henefit of all Insurance held by or for any
Qwner, to the same extant as if # had been made paysahle to Lender. f any part of tha Property s located within an area that hag been, or
should at any time be, designaled as a special tlood hazard area by any federal or state officisl authorizad to make such designation
pursuant to the National Flood Insurance Act of 1888, as amsndaed, or pursuant to any national or state flood Insurance program, Ownar
shall carry flood insurancs covering the Property, OWNER MAY FURNISH THE INSURANCE REQUIRED BY THIS CONTRACT WHETHER
THROUGH EXISTING POLICIES QOWNED OR CONTROLLED BY OWNER OR THROUGH EQUIVALENT COVERAGE FROM ANY INSURANCE
COMPANY AUTHORIZED TO TRANSACT BUSINESS IN TEXAS.

TAXES AND LIENS. The fallowing provisions relating to the 1axes and fiens on the Property are a part of this Contract.

Payment. Ownar shall pay when due (and in all evonis prior to delinquency) all taxes, special taxes, assassments, chargas (including waler
and sawer), fines and impositions levied against ar an account of the Property, and shall pay when due all claims for work dona on or for
servicas rendered or matarial furnished 10 the Property. Owner shall maintain the Property froe of all liens having priofity aver or agual to the
interest of Beneficiary under this Contract, except for the lien of taxes and assassments nol due, excapt for the existing indebladness referred
to baelow, and excapl as otherwise provided in this Contract.

Right To Contest. Owner may withhold payment of any tax, assessmant, or claim in connection with a good faith dispute over the obligation
lo pay, so long as Lander's intares! in tho Proparty i not jaopardizad. Il a lign arises or is filed as a result of nonpaymant, Owner ghall within
fifieen (15) days afier the lien ansas o, it a lien is filed, within fifteen (15) days after Owner has notice of the fling, secure the dischargs of the
lien, or if roquastad by Lender, deposit with Lender cash or a sufficient corparate surety bond or other socurity satistactory to Lander in an
amount sufiicient to discharge the lien plus any casts and attornays’ fees or other charges thal could accrus as a rasult of a foreclosurs or
sala under (he fien. In any contest, Owner shall dofend itsel! and Lendar and ehall satisty any adversa judgment befone enforcement against
the Praperty. Owner shall name Lender as an additional obligee under any suraty bond furnishad in the contest proceedings.

Evidenco of Paymenl. Owner shall upon demand furnish lo Lendar satisfactory evidenco of paymon of the laxes ar assassments and shall

authorize the appropriate governmental official to deliver 1o Lender at any time a written statament of tho taxas and assessments against the

Proparty.
EXPENDITURES BY LENDER. i not discharged or paid whon dus, Lendar may (but shall not be obiigated to) discharge or pay any amounts
required to ba discharged or paid by Owner under this Cantracl, including without limitation all taxes, liens, security interests, encumbrances, and
other claims, at any ima lavied or placed on the Collateral. Lender also may {but shall not ba obligated to} pay all costs for inauring, maintaining
and preserving the Collateral, All such expenditures incurred or paid by Lender for such purposes will then bear intorest at tho Note interest rats
fram the dale incurred or paid by Lender to the data of repayment by Owner, All such expenses shall bocoma a part of the Indebtednass and, at
Lendar's option, will (a) bo payabls on demand, (b) be added to the balance of the Notg and be apportioned among and ba payable with any
instalimant paymants 1o bacoma dus during either (i) the tarm of any applicable insuranca policy or (i) tha remaining term of the Nals, or {(c) be
veated as a balloon payment which will be due and payable at the Nota's maturity. This Contract also will secure paymant of thoea amounts.
Such right shall be in addition to all other righls and mmadies o which Lender may be entited upon the occumence of an Event of Dafaul.
Notwithstanding the foregning, any amounts added to the principal balance of the Note for insurance premiums pald by Lander shall bear intarast
at the pre~matwrity rato.
WARRANTY; DEFENSE OF TITLE. Owner warrants that Owner holds markatable tie of record to the Property in fee simpls, free and clear of all
liena and encumbrances other than thoso set forth in tho Prior Lien section above or in any policy of title insurance issued in favor of, and
accepted by, Lander in conaection with this Contract. In the evant any action or proceeding is commenced that questions Ownear's tite or the
interest of Trustee or Lender under this Contract, Owner shall defend the action at Ownar's expense. Owner may be the nominal party in such
proceading, but Lander shall be entitied to participate in the proceeding and ta ba represanted in the proceeding by counsal of its own choice,
and Qwner will doliver, or cause to be delivered, to Londer such instrumanis as may be requested by it from time 1o ime to permit such
participation.
CONDEMNATION. The (ollowing provisions relating 1o procesdings in condemnation are a part of this Contract.

Application of Net Procaeds. All judgments, decress and awards fof injury or damage to the Property, or any part thereof, and awards
pursuant to proceedings for condemnation therof ara hereby absolutely assigned 10 Bensficiary, and Lender may at its election require that
all or any portion of the nel proceeds of the award be applied to the indablednass or the repair or restaration of the Property. The net
proceads of the award, judgment or decres shall msan the award aftar payment of ail reasanable costs, expenses, and aiormneys' ees
incurred by Lendar in connattion therewith,
Proceedings. It any proceeding in condemnation is filed, Owner shall promply nolify Lender in writing, and Owner shall prompHy take such
steps as may be necessary 1o defand the action and obtain the award. Owner may be the nominal party in such procoeding, but Lender
shall ba entiled to participate in the proceeding and to ba ropresentad in the proceeding by counsal of its own choice, and Owner will deliver
or cause 1o be delivered to Lender such instrumenta as may be requasted by it from 1ime to time 10 permit such participation.

EVENTS OF DEFAULT. Each af the following ghali constitule an Event of Default under this Contract:
Dofault an Indebtednass. Failure of Owner to make any payment when due on the Indabtedneoss,
Compliance Dafault. Failure of Owner to comply with any other term, obligation, covenant or condition containad in this Contract or in any
of the Related Documants.
False Stalements. Any waranty, representalion of statament made or fumished to Lender by or on behalf of Owner under this Contract is
falsa or mislsading in any malerial raspect, either now or at the time made of furnished.
Detective Collateralization, This Contract or any of the Related Documents ceases to be in full force and effect (including failure ot any
collataral documants o creale a valid and perfocted secunty inlerast o lion) at any tme and for any reason.
Insolvency. Tha death of Owner, insolvency, appointmont of a receiver for any part of Owner's proparty, any assignment for the bonefit of
creditors, or the commencamant of any praceading undar any bankruptcy or insolvency laws by or against Ownar.
Creditor Proceedings. Commencement of foreclosure, whathar by judicial procoeding, seli-help, repossession or any other method, by any
creditor of Owner against the Property or any other collaieral securing the Indebtedness. This includes a gamishmant of any of Ownars
deposit accounts with Lander. However, this Event of Default shall not apply if thero is a good faith dispute by Owner as to the validity or
reasonablenass of the claim which is the basis of the creditor proceeding, and if Owner gives Lander writlan notica of the creditor proceading
and furnishes reserves or a suraty bond for the creditor proceeding satisfactory to Lender.
Events Affecting Guarantor. Any of the preceding events occur with respoct to any guarantor of any of the Indebtadness or such guarantor
dies or bacomes incompelenl, uniass the obligations arising under the guaranty and rulated agreements have been unconditionally assumed
by the guarantor's estate In a manner salisfactory to Lender,
Existing Indeblednees. Dafault of Qwnar undear any axisting obligation or instrument securing any axisting obligation, or commencemant of
any suit or other action to loreclosa any existing lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrencs of any Event of Default and a? any time therpatter, Trustes or Lander, at its option,

may exercise any ona or mwve of the lollowing rights and remedias, in addition 10 any cther ghts or remadies provided by law:
Accolgrate Indobtednesa. Upan defauly Lender may, afler giving statutory notice of default and after Owner's failure to cure the default
during any statutory cura period, declare tha unpaid principal balance ol the Indebtedness duse, togsther with alt unpaid eamed interest, and
payable. In noevent will Qwner be required to pay any unearnad interast.
Foraclosure. Il Lender invokes the powsr of salg, Trustes, al the request of Lender, may sell &l or any portion of the Propertg at public
auclion to the highest bidder for cash at the location within the courthouss designated by the County Commissionsrs Court, or if no such
area has been designated, at the area designatad in the notice of sale within tha courthouss, between the hours of 10:00 AM, and 4:00 P.M.

LT
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an the first Tuasday of any month, after the Lendar o its agent has given notica of the time, place, and terms of sale and of the property to be
sold as required by the Texas Proparty Code, as then amended.

UCC Remadiss. With respact to all or any pan of tho Persanal Property, Lender ghall have ali the rights and ramedies of a secured party
under the Uniform Commercial Code.

Collect Hents. As addilional security for the payment of the indebledness, Owner heraby absclutety assigns to Lender all Ronts as defined
above. Until the occurrence of an Evant of Default, Ownar is granied a license to collact and ratain the Rents; however, upon receipt from
Lendar of a notico that an Event of Default exists under this Contract, Lender may lsrminale Owner's license, and then Lender, as Owner's
agant, may collect the Rents. |n addition, if the Property is vacanl, Owner may rent or lease the Property. Lender shalt not bo liablg for its
tailure to rent the Property, 1o collect any Rents, or to exarcise diligence in any matter relating to the Rents; Owner shall be accountabls only
for Renls actually received. Lender neither has nor assumes any obligation as lassor or landlord with respect to any occupant of the
Property. Any Rents so recsived shall be applied by Lander first 1o the remaining unpaid balance of the Indebtedness, in such order o
mannar as Lander shall elect, and the residue, if any, shall be paid to tho person or persans fagally entitied 1o tha residus.

Trustes's Powors. Owner hereby jointly and severally authorizea and empaowars Trusise to sail afl or any portion of the Proparty togather o
in lols or parcels, as Trusiee may desm expedient, and 10 execute and deliver 1o the purchaser or purchasers of such Property good and
sufficient desds of conveyance of fee simpla tis, or of lesser estales, and bills of sale and assignmants, with covenants cf general warranty
mada on behalf of Owner. In no event shall Trustea ba required to exhibit, prasent of display at any such sale any of the Proparty to be sold
at such sale. The Trustee making such sale shall roceive the procesds of the sale and shall apply the same as provided below. Paymant of
the purchase price to Trustee shall satisty the liability of the purchaser at any such sala of the Property, and such person shall not be bound
1o loak after the application of the proceeds.

Substiute Trustee. Laender, at its option, from timo to time, and more than once, may appoint in writing without cause a successor of
substituta trustea. The successor or substitule trusteo may be appeintad without ever requiring the resignation of tho formar trustee and
without any formality except for tha execulion and acknowledgment of the appeintment by the baneficiary of this Deed of Trust. The
successor of substitute trustee shall then succesd 1o all rights, obligatons, and duties of the Trustee. This appointment may be made on
behaf of Lender by the President, any Vica Prasident, Socretary, or Cashior of Lender.

Appoint Recsiver, Lendar shall have the right 10 have a receiver appointed to take possassion of all or any part of the Property, wilh the
power 1o protoct and preserve the Property, io operate the Property praceding laroclosura of sale, and to collact the Rents from the Property
and apply tho proceeds, over and above the cost of the receivership, against the Indebtedness. The recaiver may serve without bond if
permitted by law. Lendar's right to the appoiniment of a receiver shall exist whether or not the apparont value of the Property bxteeds the
indebladness by a substantial amount. Employment by Lender shall not disqualify a person from sarving as a receiver.

Tenancy 8t Sufferanca. If Owner remains in possession of the Property after the Property is sold as provided above or Lender otharwiso
becomes entiled 1o possession of the Property upon dafault of Owner, Ownor shall become a tenant at suffarance of Lender or the
purchaser of 1he Proparty and shall, at Lender's option, eilher (a) pay a reasonable rental for the use of the Property, (b) vacals the Preperty
immecdiataly upon the demand of Lender, or () it such tenants refusa to gurrender possession of the Prapery upon demandg, the purchasar
shall be entitlad to institute and maintain the statutory action of forcibla entry and detainer and procure a writ of possassion thereunder, and
Ownor axpressly waives all damages sustained by roason thareo!,

Sale of the Propsrty. To the extent permitied by applicable law, Ownar heroby waives any and all rights to have the Property marshalled. In
exarcising its rights and remaclios, the Trustes or Lander shall be frea to sall all or any part of tha Property together or separately, in ono salo
or by separate salos. Lendar shall be entitied to bid at any public sale on all or any portion of the Proparty. Trustea may convey all o¢ any
part of the Propsrty 10 the highest bidder for cash with a gengral warranty binding Owner, subject to prior liens and to other axceptions to
convayanca and warmranty,

Praceads. Trustea shall pay the proceeds of any sale of the Property (a) first, 1o the expenses of foreciosure, including reasonabla feas or
chargas paid to the Trustee, including but not limited to fees for enforcing the lien, posting for sale, solling, or releasing the Property, (b) then
to Lender the Tull amount of the Indebledness, (c) then to any amount required by law to be paid before payment to Owner, and (d) the
balancs, if any, to Owner, :

Waiver; Eleciion of Remediss. A waiver by any parly of a breach of a provision of this Deed of Trust shall not constituta a waiver of or
prejudice the partys rights otherwise 1o demand strict compliance with that provision or any other provision. Election by Lender 1o pursue
any remedy pravided in this Contract, the Nots, in any Relalod Document, or provided by law shall not exClude pursuit of any othar remedy,
and an election 1o make expenditures or to take action to perform an obiigation of Ownér undar this Contract atter failure of Ownar 1o perform
shall not altect Lenders right o doclare a dofault and to axercise any of its remedies.

Attornoye’ Foas; Expensss. Lendar shall be entilad to reasonabla atorneys' oes paid to an attorney who is not an employse of Lender in

the collaction of tha Note and any court costs and fees incurmed in the collection of, or fcreclosure of, the lien created by this Contract

inclugding fees far bankruplcy proceadings auch as efforts to modity or vacate avtomalic stay, In addition, Lendar shali be entilled to

reasonable feas or charges paid 10 the Trustee, including feas for enforcing the lian, posting for sale, selling, or releasing the Property.
TRANSFER OF THE PROPERTY. |f all or any part of the Proparty or any interest in it is sold or transferred withoul Lendar’s prior writton consent,
Londar may, al its option, require immediate payment in full o the unpaid principal and unpaid earnad interast socurad by this Contracl
Howsver, this option shall not bo exercised by Lender it exercisa is prohibited by fedaral law as of the date of this Contract. 1 Lender exercisos
this option, Lender shall give Owner notice of acceleration, The notico shall provide a period of not lass than thirty (30) days from the date the
nolica is dafivered or mailed within which Owner must pay the unpaid principal and unpaid earned inlerast sacurad by this Gontracl I Owner
Ijails to pay thase sums prior to the axpiration of this period, Lender may invoke any remedies permitted by this Contract without further notice or

lamand on Ownar.

EXECUTED THIS 18TH DAY OF AUGUST, 1893
THE BUYERS ACKNOWLEDGE RECEIPT OF A COPY OF THIS CONTRACT WITH ALL BLANKS COMPLETED.

IMPORTANT NOTICE: YOU AND YOUR CONTRACTOR ARE RESPONSIBLE FOR MEETING THE TERMS AND
CONDITIONS OF THIS CONTRACT. IF YOU SIGN THIS CONTRACT AND YOU FAIL TO MEET THE TERMS
iI-\IND CONDITIONS OF THIS C U MAY LOSE YOUR LEGAL OWNERSHIP RIGHTS IN YOUR

ONTRACT, YO
KNOW YOUR RIGHTS AND DUTIES UNDER THE LAW.

slaly %&; A W

ROBINSON / OPHELIA C. ROBINSON
CONTRACTOR:
BRA INS., a Corporation
By: /T

Ixuthoriybd Officar [ o0 Braun

ORI

AT,
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ 7.G6%A.T )
)88
counry oF_ G L ES rond )

This instrument was acknowiodged beforo mg on _§=/§~__, 1823 _ by JOHN EDWARD ROBINSON and OPHELIA C. ROBINSON,

Alnent 8 omaes

Notary Public, State of Toxas

CONTRACTOR ACKNOWLEDGMENT

STATEOF _ 7 55633 )
)88
COUNTY OF Cor s v &L 7L )

This instrumont was acknowledged befors me on _§=/ .., 1892 by Zéo /‘544_1.”-/ ,
of BRAUN'S ROOFING INC., contracior, on behalf of such corporation.

H B MY COMMISSION EXPIRES

K ,m‘:i*? November 17, 1694 Notary Public, State of Texas

jﬁfm BLANGA E. RAMOS oy Ry .;2&.%/

LASER PRO, Reg. U.S. Pat. & T.M. D11, Ver. 3.16 {c) 1999 CFl Banken Servica Group, Inc. Allsights reserved. [TX-015 22540.LN R1.0VL)

STATE OF TEXAS COUNTY CF GALNVESTON

I hareby cerlify that this insfunant was fited
an the date and Kimo siaTped hereonl?ymaorﬂ
was duly recorded in tho Official Public Records:
of Raal Property of Galveston County Texas, cff

AUG 27 1993

COUNTY CLERK
GALYESTON €0, FEXAT

AN 0 o AT e e
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GENERAL WARRANEY DG

NOTICE OF CONFIDENTIALITY IUGH'T'S:

IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL
OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSKFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR
RECORD IN THE PUBLIC RECORDS: YOQUR SOCIAL SECURITY NUMBER OR
YOUR DRIVER’'S LICENSE NUMRBER.

-
Date: /f’:af(}}' // PN Z‘g
Grantor: Craig Siteg and Anna Beckwith now kknown as Anna Sites

Grantor's Mailing Address: /g? oz é[jq . QM{_f /95’[)'?’
_ cFdebulina s l) (U s s

{rantee: Christine Audibert

Grantee's Vailing Address;'\j:’ Q. Doy 1I5E
Trweedsuwodd T T 70nYq

Consideration: Cash and other good and valuable considecation.

Property (including any improvements):

The Southwest 20.5 feet of Lot Twenty-Four (24) and the
adjoining Northeast 44.5 feet of Lot Twenty-Five (25), in Dlock
Five (5) of Annalea Idngspark, "Section "I & Whitehall, Section
"I", according to the map or plat thereof recorded in Voalume
1616, Page 100 and transferred to [’lat Record 1, Map Ne, 15 of
the Map Records of Galvesion County, lexas.

Reservations from Conveyance: Nonc
Fxceptions to Conveyance and Warranty:

Validly existing casemenls, rights-ol~way, and prescriptive rights,
whether of record or not;, all presently recorded amd validly
existing instruments, other than conveyances of the surface fee
estate, that affect the Property; and taxes for 2015, which Grantce
assumes and agrees to pay, and subsequent assessments for that
and prior year due to change in land usage, ownership, or both, the
payment of which Grantee assumes.

£
\f{ c,."»:» _7‘,-‘{(

1416744976 Geed |
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Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, GRANTS, SELLS, and CONVEYS to Grantee the
Property, together with all and singular the rights and appwtenances thereto in any way
belonging, to have and to hold it to Grantee and Grantee's heirs, successors, and assigns forever.
Grantor binds Grantor and Grantor's heirs and successors to warrant and forever defend all and
singular the Property to Grantee and Grantee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thercof, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty,

When the context requires, singular nouns and pronouns include the plural.

"C\\

LR&TG bmgs .

. ( ’Uu\b b (.,tn
ANNA BECKWITH NOW KNOWN AS ANNA

SITES
STATE OF TEXAS *
COUNTY OF GALVESTON *
On the day of ~ — , 2015, before me, the undersigned

Notary Public, personally appeared Craig Sites, known fo me or satisfactorily proven to be the
person whose name is subscribed to this instrument and acknowledged that he executed the same

for the purpose contained therein.
i .. Judy Wheeler i (:2«.4_’,.@,&/% @74_%‘

RES 1 Texas
: gNotary Pubtic, State © ’ Notar bhc Stg,t/ FTores
My Commission Explres /

May 18, 2015

Rl

T i e

(Acknowledgement on the Following Page)
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STATE OF TEXAS *
COUNTY OF GALVESTON *
e
On the _/ / day of \ji.@,/{M , 2015, before me, the undersigned

Notary Public, personally appeared Anna Beclowith now known as Anna Sites, known to me or
satisfactorily proven to be the person whose name is subscribed to this instrument and

acknowledged that she executed the same for the purpose contained therein.

-~ ~
) "/ ,
e (e CRKae e
— - Judy Wheeler i o{%f’ublic_, %fay. ol Texas

] _A“‘;_‘:-r' %%‘.’;”"‘;’
[N Notary Public, State of Texas
™ . My Commission Expites

tAay 18, 2015

P Wy
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FILED AND RECORDED

Instrument Number: 2015008214
Recording Fee: 34.00
Number Of Pages: 4

Filing and Recording Date: 02/11/2015 1:36PM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

Prwight I Sallivan, County Clerk
Galveston County, Texas

NOTICE: Itis a crime to intentionally or knowingly file a fraudulent court record or instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record,



VARIANCE: From what ordinance (number and section) is the variance being requested?
(Variance cannot be for the purpose of rezoning - see Appendix C, Zoning, Section II B)

The City of Friendswood’s Ordinance 84-15, Section 7(A)(1) states:

Section 7. - Schedule of district regulations.

A. SFR, residential, general purpose and description. The SER, single-

family residential dwelling district, is restricted to single-family
dwellings, up to 2.7 units per acre, and to related recreational,
religious and educational facilities normally required to provide
the basic elements of a balanced, orderly convenient, and
attractive residential area. Single-family residential areas shall be
protected from higher density residential development and from
the encroachment of incompatible uses. Internal stability,
harmony, attractiveness, order, and efficiency are encouraged by
providing for adequate light, air and open space for dwellings
and related facilities.

1 Area and height regulations. Area and height regulations
in an SFR, single-family residential dwelling district, are set forth
in section 7-Q.2, Regulation Matrix.

It is this ordinance which (1) grants the authority to the City of Friendswood to legislate the area

and height regulations of a single family residential dwelling, and (2) to use the area and height

regulations contained within a Matrix, commonly known as a Table, provided within an

Appendix to said ordinance. Specifically, the table referred to as “section 7-Q.2, Regulation

Matrix” is within Appendix C to Ordinance 84-15.

Nonetheless, the Friendswood Zoning Board of Adjustient has instructed the variance

request cannot be for the City of Friendswood’s Ordinance 84-15, Section 7(A)(1), but must be for

Appendix C - Zoning Ordinance, Section 7.0Q).2. Residential Regulation Matrix which states:

REGULATION MATRIX - RESIDENTIAL DISTRICTS

Circled letters (letters in parentheses) refer to paragraphs in section 7-Q.3

Uni %Lot 3 2Yards - Minimum Feet ]Height Parking
ts I%Area g

per Minim |

I Maxim |Require
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'Side
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Lot |Lot
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Medium |

MFR-H{12 |— — 125 [0 10E, 25B 120C (40 K No [50% |
Multifa B T

mily E

- High

MHR 110 — — |25 25 101 30 25B |20 K No 50%
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i B |

‘MFR- 6 6,000 |60 20 20 0D,] ,5 B,H [4C, H 40 K Yes [50%
GHD B, | D

Garden H

Home

District »

IR o N

Lots of less than 120 feet wide require curbs. Lots 120 feet wide or greater may use open
ditches.

Thirty-five feet on thoroughfares.

Twenty-five feet on thoroughfares.

Zero set-back on side only, minimum five-foot separation between buildings.
Ten foot minimum separation between buildings.

Lots currently in existence with less than 90 feet of width that have structures already
built upon them may continue with the same existing set back for additions provided
they are not less than a minimum of five feet.

Developer must elect either units per acre or lot area. Two family residential units on
two lots are required when lot area is elected.

Front yard and exterior side yard setbacks shall be measured from the edge of the street
ROW or the edge of the Drainage Utility/Access easement (if streets are private)
whichever is greater.

Twenty-five feet when abutting land zoned single-family residential (S5FR) district.
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Ten feet when abutting land zoned anything other than MFR - GHD (Garden Home
District).

Parking is required in accordance with the Parking Group Table in the Design Criteria
Manual.

Area and height exceptions.

a.

Unattached accessory buildings or structures less than 25 feet in height, as measured
from the adjacent grade to the highest point of any portion of such building or
structure, may be located in required rear or side yards within residential districts,
provided they are set back not less than five feet from any interior side lot line, 20
feet from any side lot line adjacent to a side street, and ten feet from any rear lot line.

A building structure may not exceed 40 feet in height measured from the minimum
habitable floor elevation; provided, however, that:

1. Buildings or structures in Community Shopping Center (CSC), Neighborhood
Commercial (NC), Office Park (OPD), Light Industrial (LI), Industrial (I),
Business Park (BP) districts may exceed 40 feet in height when:

a. Thebuilding setback from the nearest property line is equal to the building
height. Further, the building or structure shall fit under an imaginary line
that is not greater than 45.0 degrees at the property line from a horizontal
line established at the minimum habitable floor elevation. Provided,
however, no building or structure on property adjacent to a residential
zone shall have a height that exceeds 50 feet unless a specific use permit
shall have been granted therefore in accordance with subsection 9.G. of this
appendix.

b. Buildings or structures of 40 feet or less in height shall meet the setback
requirements as defined in this appendix.

2. Exceptions: Structures located within a General PUD or PUD-Mixed Use shall
be exempt from the height limitations contained herein. Height limitations for
buildings or structures located within a General PUD or PUD-Mixed Use
application will be as established in the Ordinance authorizing and approving
the Planned Unit Development.

3. The maximum height allowed for structures within the Downtown District
(DD) is 70 feet as measured in accordance with the method prescribed in Section
20, Definitions, subsection OO, Height.

Interior side yards shall not be required for abutting properties in the same zoning
district if both properties are developed as a unit under a common development
plan.

When individual attached townhouses or condominiums are to be sold separately,
there shall be no minimum lot area requirements provided that the total land area
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of the project, including the land on which the units are located and the land held
in common ownership by the unit owners, is equal to the total minimum land area
required per dwelling unit or lot in the district in which the project is located.

e. The height regulations of this section shall not apply to belfries, chimneys, church
spires, conveyors, cooling towers, elevator bulkheads, fire towers, storage towers,
flagpoles, monuments, ornamental towers or spires, cranes, construction
equipment, smokestacks, stage towers and scenery lofts, tanks, water towers, ham
radio and television antennas, microwave relay, radio and television transmission
towers and items similar to those listed herein. The total combined maximum height
for these items and the structure is 50 feet overall height, measured from the first
finished floor to the highest point, unless otherwise approved by the planning and
zoning commission.

f. Minimum front yard setbacks for lots with predominant frontage on the curved
radius of a cul-de-sac shall be 15 feet.

(Ord. Mo. 85-37,§ 1, 1-6-1986; Ora. No. 89-10, §§ 1~ 3, 9-11-1989; Crd. Mo. 89-18, § 1, 11-16-
1989; Ord. No. 90-5, § 2, 3-5-1990; Ord. No. 90-6, §§ 1, 2, 3-19-1990; Ord. No. 90-18, § 1, 7-23-
1990; Ord. No. 92-15, § 1, 10-5-1992; Ord. No. 92-16, §§ 1, 2, 10-19-1992; Ord. No. 93-5, §§
1-—3,4-19-1993; Ord. No. 93-8, § 1, 6-7-1993; Ord. No. 94-4, § 1, 4-18-1994; Ord. No. 95-4, § 1,
7-24-1995; Ord. No. 95-12, § 1, 5-15-1995; Ord. No. 95-31, 12-4-1995; Ord. No. 96-10, § 1, 6-3-
1996; Ord. No. 96-14, § 3—7, 7-1-1996; Ord. No. 97-5, §§ 1—4, 3-3-1997; Ord. No. 98-1, §§
1—5, 4-20-1998; Ord. No. 98-14, § 1, 8-17-1998; Ord. No. 98-17, § 1, 9-14-1998; Ord. No. 99-3,
§§2—7, 1-18-1999; Ord. No. 99-6, §§ 1—7, 13, 1-18-1999; Ord. No. 99-7, § 1, 1-18-1999; Ord.
No.99-11, § 1, 7-26-1999; Ord. No. 99-21, § 2, 10-18-1999; Ord. No. 99-23, §§ 1—3, 10-18-
1999; Ord. No. 2000-22, 8§ 1, 3, 8-7-2000; Ord. No. 2000-23, §§ 2—4, 8-21-2000; Ord. No.
2000-24, § 1, 8-7-2000; Ord. No. 2000-26, §§ 1, 2, 8-7-2000; Ord. No. 2000-45, §§ 1, 2, 12-18-
2000; Ord. No. 2002-1, §§ 1, 2, 1-21-2002; Ord. No. 2004-11, §§ 13, 8-2-2004; Ord. No. 2004-
12, 8§ 1—3, 8-2-2004; Ord. No. 2004-08, §§ 1—4, 8-16-2004; Ord. No. 2004-21, § 1, 12-6-2004;
Ord. No. 2005-32, § 1, 10-17-2005; Ord. No. 2005-33, §§ 2, 3, 10-17-2005; Ord. No. 2006-15, §
1, 7-24-2006; Ord. No. 2007-04, § 1, 4-2-2007; Ord. No. 2007-11, § 2, 10-1-2007; Ord. No. 2007-
18, § 1, 10-15-2007; Ord. No. 2008-06, § 2, 2-18-2008; Ord. No. 2008-16, §§ 1, 2, 7-21-2008;
Ord. No. 2008-28,§§ 1, 2, 11-3-2008; Ord. No. 2008-41, § 1, 11-17-2008; Ord. No. 2009-10, § 1,
6-15-2009; Ord. No. 2009-09, §§ 1, 2, 8-3-2009; Ord. No. 2009-25, § 1, 1-4-2010; Ord. No. 2010-
11, §§ T—11(exh. A), 4-19-2010; Ord. No. 2010-41, § 1, 1-10-2011; Ord. No. 2011-14, § 1, 4-18-
2011; Ord. No. 2011-35, §§ 2, S(exh. A), 6(exh. A), 12-5-2011; Ord. No. 2011-36, § 2(exh. A),
12-5-2011; Ord. No. 2012-31, § 1(exh. A), 12-3-2012; Ord. No. 2013-09, § 2, 5-6-2013; Ord. No.
2013-45, § 4(exh. A), 12-2-2013; Ord. No. 2014-05, § 2(exh. A), 4-7-2014)

Such a demand is made because it has been deemed that you, the public, cannot determine what
is being sought. As a result of the mandate, and in the interest of justice, the request is for a

variance of Appendix C - Zoning Ordinance, Section 7.Q.2. Residential Regulation Matrix.
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SPECIAL EXCEPTION: From what ordinance (number and section) is the special exception

being requested?

The City of Friendswood’s Ordinance 84-15, Section 7(A)(1) states:

Section 7. - Schedule of district regulations.

A. SFR, residential, general purpose and description. The SFR, single-

family residential dwelling district, is restricted to single-family
dwellings, up to 2.7 units per acre, and to related recreational,
religious and educational facilities normally required to provide
the basic elements of a balanced, orderly convenient, and
attractive residential area. Single-family residential areas shall be
protected from higher density residential development and from
the encroachment of incompatible uses. Internal stability,
harmony, attractiveness, order, and efficiency are encouraged by
providing for adequate light, air and open space for dwellings
and related facilities.

1. Area and height regulations. Area and height regulations
in an SFR, single-family residential dwelling district, are set forth

in section 7-Q.2, Regulation Matrix.

It is this ordinance which (1) grants the authority to the City of Friendswood to legislate the area

and height regulations of a single family residential dwelling, and (2) to use the area and height

regulations contained within a Matrix, commonly known as a Table, provided within an

Appendix to said ordinance. Specifically, the table referred to as “section 7-Q.2, Regulation

Matrix” is within Appendix C to Ordinance 84-15.

Nonetheless, the Friendswood Zoning Board of Adjustment has instructed the special

exception request cannot be for the City of Friendswood’s Ordinance 84-15, Section 7(A)(1), but

must be for Appendix C — Zoning Ordinance, Section 7.Q.2. Residential Regulation Matrix which

states:
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REGULATION MATRIX - RESIDENTIAL DISTRICTS

Circled letters (letters in parentheses) refer to paragraphs in section 7-Q.3
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A. Lots of less than 120 feet wide require curbs. Lots 120 feet wide or greater may use open

m o 0w

ditches.

Thirty-five feet on thoroughfares.

Twenty-five feet on thoroughfares.

Zero set-back on side only, minimum five-foot separation between buildings.

Ten foot minimum separation between buildings.
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Lots currently in existence with less than 90 feet of width that have structures already
built upon them may continue with the same existing set back for additions provided
they are not less than a minimum of five feet.

Developer must elect either units per acre or lot area. Two family residential units on
two lots are required when lot area is elected.

Front yard and exterior side yard setbacks shall be measured from the edge of the street
ROW or the edge of the Drainage Utility/Access easement (if streets are private)
whichever is greater.

Twenty-five feet when abutting land zoned single-family residential (SFR) district.

Ten feet when abutting land zoned anything other than MFR - GHD (Garden Home
District).

Parking is required in accordance with the Parking Group Table in the Design Criteria
Manual.

Area and height exceptions.

a. Unattached accessory buildings or structures less than 25 feet in height, as measured
from the adjacent grade to the highest point of any portion of such building or
structure, may be located in required rear or side yards within residential districts,
provided they are set back not less than five feet from any interior side lot line, 20
feet from any side lot line adjacent to a side street, and ten feet from any rear lot line.

b. A building structure may not exceed 40 feet in height measured from the minimum
habitable floor elevation; provided, however, that:

1. Buildings or structures in Community Shopping Center (CSC), Neighborhood
Commercial (NC), Office Park (OPD), Light Industrial (LI), Industrial (I),
Business Park (BP) districts may exceed 40 feet in height when:

a. Thebuilding setback from the nearest property line is equal to the building
height. Further, the building or structure shall fit under an imaginary line
that is not greater than 45.0 degrees at the property line from a horizontal
line established at the minimum habitable floor elevation. Provided,
however, no building or structure on property adjacent to a residential
zone shall have a height that exceeds 50 feet unless a specific use permit
shall have been granted therefore in accordance with subsection 9.G. of this
appendix.

b. Buildings or structures of 40 feet or less in height shall meet the setback
requirements as defined in this appendix.

2. Exceptions: Structures located within a General PUD or PUD-Mixed Use shall
be exempt from the height limitations contained herein. Height limitations for
buildings or structures located within a General PUD or PUD-Mixed Use
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application will be as established in the Ordinance authorizing and approving
the Planned Unit Development.

3.  The maximum height allowed for structures within the Downtown District
(DD) is 70 feet as measured in accordance with the method prescribed in Section
20, Definitions, subsection OO, Height.

c. Interior side yards shall not be required for abutting properties in the same zoning
district if both properties are developed as a unit under a common development
plan.

d.  When individual attached townhouses or condominiums are to be sold separately,
there shall be no minimum lot area requirements provided that the total land area
of the project, including the land on which the units are located and the land held
in common ownership by the unit owners, is equal to the total minimum land area
required per dwelling unit or lot in the district in which the project is located.

e. The height regulations of this section shall not apply to belfries, chimneys, church
spires, conveyors, cooling towers, elevator bulkheads, fire towers, storage towers,
flagpoles, monuments, ornamental towers or spires, cranes, construction
equipment, smokestacks, stage towers and scenery lofts, tanks, water towers, ham
radio and television antennas, microwave relay, radio and television transmission
towers and items similar to those listed herein. The total combined maximum height
for these items and the structure is 50 feet overall height, measured from the first
finished floor to the highest point, unless otherwise approved by the planning and
zoning commission.

f. Minimum front yard setbacks for lots with predominant frontage on the curved
radius of a cul-de-sac shall be 15 feet.

(Ord. No. 85-37, § 1, 1-6-1986; Ord. No. 89-10, §§ 1—3, 9-11-1989; Ord. No. 89-18, § 1, 11-16-
1989; Ord. No. 90-5, § 2, 3-5-1990; Ord. No. 90-6, §§ 1, 2, 3-19-1990; Ord. No. 90-18, § 1, 7-23-
1990; Ord. No. 92-15, § 1, 10-5-1992; Ord. No. 92-16, §§ 1, 2, 10-19-1992; Ord. No. 93-5, §§
13, 4-19-1993; Ord. No. 93-8, § 1, 6-7-1993; Ord. No. 94-4, § 1, 4-18-1994; Ord. No. 95-4, § 1,
7-24-1995; Ord. No. 95-12, § 1, 5-15-1995; Ord. No. 95-31, 12-4-1995; Ord. No. 96-10, § 1, 6-3-
1996; Ord. No. 96-14, § 3—7, 7-1-1996; Ord. No. 97-5, §§ 1—4, 3-3-1997; Ord. No. 98-1, §§
15, 4-20-1998; Ord. No. 98-14, § 1, 8-17-1998; Ord. No. 98-17, § 1, 9-14-1998; Ord. No. 99-3,
8§27, 1-18-1999; Ord. No. 99-6, §§ 1—7, 13, 1-18-1999; Ord. No. 99-7, § 1, 1-18-1999; Ord.
No. 99-11, § 1, 7-26-1999; Ord. No. 99-21, § 2, 10-18-1999; Ord. No. 99-23, §§ 1—3, 10-18-
1999; Ord. No. 2000-22, §§ 1, 3, 8-7-2000; Ord. No. 2000-23, §§ 2—4, 8-21-2000; Ord. No.
2000-24, § 1, 8-7-2000; Ord. No. 2000-26, §§ 1, 2, 8-7-2000; Ord. No. 2000-45, §§ 1, 2, 12-18-
2000; Ord. No. 2002-1, §§ 1, 2, 1-21-2002; Ord. No. 2004-11, §§ 1—3, 8-2-2004; Ord. No. 2004-
12, 8§ 1—3, 8-2-2004; Ord. No. 2004-08, §§ 14, 8-16-2004; Ord. No. 2004-21, § 1, 12-6-2004;
Ord. No. 2005-32, § 1, 10-17-2005; Ord. No. 2005-33, §§ 2, 3, 10-17-2005; Ord. No. 2006-15, §
1, 7-24-2006; Ord. No. 2007-04, § 1, 4-2-2007; Ord. No. 2007-11, § 2, 10-1-2007; Ord. No. 2007-
18, § 1, 10-15-2007; Ord. No. 2008-06, § 2, 2-18-2008; Ord. No. 2008-16, §§ 1, 2, 7-21-2008;
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Ord. No. 2008-28, §5 1, 2, 11-3-2008; Ord. No. 2008-41, § 1, 11-17-2008; Ord. No. 2009-10, § 1,
6-15-2009; Ord. No. 2009-09, §§ 1, 2, 8-3-2009; Ord. No. 2009-25, § 1, 1-4-2010; Ord. No. 2010-
11, §§ 1—11(exh. A), 4-19-2010; Ord. No. 2010-41, § 1, 1-10-2011; Ord. No. 2011-14, § 1, 4-18-
2011; Ord. No. 2011-35, §§ 2, 5(exh. A), 6(exh. A), 12-5-2011; Ord. No. 2011-36, § 2(exh. A),

12-5-2011; Ord. No. 2012-31, § 1(exh. A), 12-3-2012; Ord. No. 2013-09, § 2, 5-6-2013; Ord. No.

2013-45, § 4(exh. A), 12-2-2013; Ord. No. 2014-05, § Z(exh. A), 4-7-2014)

Such a demand is made because it has been deemed that you, the public, once again cannot
determine what is being sought. As a result of the mandate, and in the interest of justice, the
request is for a special exception of Appendix C - Zoning Ordinance, Section 7.Q.2. Residential

Regulation Matrix.
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Please state the grounds for the appeal/variance/special exception you are seeking:

In 1993, John Edward Robinson and Ophelia C. Robinson, the owners of 505 Brandywyne,
requested a variance from the City of Friendswood to build a carport. The City of Friendswood
granted the requested variance. The granting of the requested variance in 1993 has been
confirmed as true by 2 witnesses who were present at the hearing. One of the two witnesses was
a board member of the Property Owner’s Association governing the property at 505 Brandywyne
and the other witness was a member of the 2015 Zoning Board of Adjustment who was also on
the 1993 Zoning Board of Adjustment.

As aresult of the variance having been granted, the Robinsons, with the help of neighbors,
of whom one was the aforementioned board member of the Property Owner’s Association who
was present at the meeting in which the variance was granted, and Braun’s Roofing, Inc., built
the carport to conform with the granted variance in 1993.

After 22 years without incident, it has now been alleged that the City of Friendswood did
not grant the variance requested in 1993. In a separate matter before the Zoning Board of
Adjustment, it was stated that the records from 1993 could not be located. Despite the unfounded
allegation, the variance was granted in 1993, has not been rescinded, and currently remains in
effect. Additionally, the member of the 2015 Zoning Board of Adjustment who was also on the
1993 Zoning Board of Adjustment stated on the record that she remembered the variance being
granted in 1993. Despite the witness testimony of a then 1993 board member, the filing of a
variance request is being required, in part, due to the negligent record keeping of the Community
Development Department of the City of Friendswood.

The City of Friendswood Ordinance 84-15 states:

Section 6. - Nonconforming uses, structures, and lots.

A.  Types of Nonconformity. There are three types of nonconformity as follows: ...

2. Nonconforming Structure. Any structure that does not conform to zoning ordinance
provisions regulating structures, including but not limited to, the following
requirements: lot coverage area, required minimum lot dimensions, front yard, side
yard, rear yard, height, parking, landscaping, buffer yards, screening, architectural
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design, exterior construction materials or other structural regulations of the district in
which it is located. ...

D. Nonconforming Structures.

1. It is the intent of this ordinance to permit nonconforming structures to remain but to
prohibit any nonconforming structure from being enlarged or altered in a manner which
increases its nonconformity. Nonconforming structures can be enlarged or altered,
provided the enlargement or alteration itself conforms to current regulations. If the
enlarged or altered portion of the structure conforms to current regulations, the existing
nonconforming portion of the structure may remain in its existing nonconforming
condition.

2. Where a nonconforming structure exists, or where a lawful structure becomes
nonconforming by the future adoption or amendment of an ordinance, such structure
may continue to exist as long as it remains otherwise lawful, subject to the following
provisions:

a. Enlargement. No such nonconforming structure shall be enlarged or altered in a
manner that increases its nonconformity. Nonconforming structures can be
enlarged or altered, provided the enlargement or alteration itself conforms to
current regulations. If the enlarged or altered portion of the structure conforms to
current regulations, the existing nonconforming portion of the structure may
remain in its existing nonconforming condition. ...

Even giving the City of Friendswood the benefit of the doubt and assuming that (1) a
variance request had not been granted in 1993 and (2) the carport built in 1993 was a
nonconforming structure, it is the specific intent of Section 6 of the City of Friendswood’s current
Ordinance 84-15 to permit nonconforming structures to remain as long as the nonconforming
structure is not enlarged or altered in a manner which increases it nonconformity. One can
understand why the Zoning Board of Adjustment wants to preclude you, the public, from
considering Ordinance 84-15 in this matter. In this case, the carport, which was in existence in
1993 prior to the enactment of Ordinance 84-15 in 1984, has not been enlarged or altered in a
manner which increases it nonconformity.

The unsubstantiated allegations about the carport at 505 Brandywyne are contrary to the
public interest and do not observe the spirit of Ordinance 84-15 as mandated by said ordinance

thereby causing unnecessary hardship and substantially preventing justice.

Page 13 of 14



Alternatively, a permanent De Minimus Exception to Ordinance 84-15 is sought based on
the foregoing as the spirit of said ordinance is met with an overriding benefit to the surrounding
neighbors and the City of Friendswood and has been so for more than 22 years.

Per the requirement by the Zoning Board of Adjustment, we must now “[seek] a 9 foot
variance and a 9 foot special exception to allow a carport to encroach 9 feet into the 25 foot front
yard” set back as stated within Appendix C of Ordinance 84-15 in addition to seeking an
acknowledgment of the variance granted in 1993; or, alternatively, the carport is to remain as a

nonconforming structure in compliance with Section 6 of Ordinance 84-15.

Page 14 of 14






Regular Meeting
Zoning Board of Adjustment
October 26, 1993

Minutes of the Regular Meeting of the Zoning Board of
Adjustment of the City of Friendswood which was held at City
Hall on October 26, 1993 with the following members
present constituting a quorum:

Chairman William H. Taylor
Regular Member John Pew

Regular Member Ann Talbot

Regular Member Mary Ellen Bellard
Alternate Member Evelyn Brennan
Alternate Member Gary Yokum

City Planner David Haover
Assistant City Secretary Linda Thornton

Chairman Taylor called the meeting to order at 7:00 P.M.

Chairman Taylor and Board Members appointed Evelyn Brennan
as a Regular Member for this meeting.

Chairman Taylor called the Public Hearing to order to
receive public input regarding Mr. & Mrs. John Edward
Robinson's request on seeking variance at 505 Brandywyne,
Lot 25, Block 5, Whitehall/Annalea/Kingsparks Subdivision,
Section B, for carport as built 20' front yard set back
requirement 25°'. Zoning Ordinance 84-15, Section P.

Discussion followed, with Attaorney Jeffrey Raizner of
Vinson & Elkins Law Firm representing Mr. and Mrs. John

Edward Robinson explaining the request on Medical and

Geographical Hardships, Mr.Raizner stated that Mr. Robinson
had hip replacement surgery and is prone to slipping and
falling. The carport remedies the Medical Hardship, it puts
a shelter over the driveway and prevents the hazard of
falling and enables Mr. Robinson to walk safely to his
vehicle. Geographical Hardship is the size of the lot, 65'x
115' lot, which is a small lot for the City of Friendswoaod.
Without a zoning variance it would be impossible for Mr.
Robinson to place a carport ontc the property in order to
be safe. Mr. Raizner, submitted, Affidavit of John Edward
Robinson; Affidavit of Ophelia Coker Robinson; and Medical
statement from a Gastroenterologist, Dr. Frieder Wuerth.
Mr. Raizner, stated the American Disabilities Act and the
Fair Housing Act, as per his inggrpretation.
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Cary B. Haskell at 506 Brandywyne spoke for the variance
because of Mr. Robinson's disability and it is an improve-
ment to the property.

Helen Schuck at 508 Brandywyne spoke in reference ta the
variance. Mrs. Schuck's property has the same dimensions. as
the Robinson's, although Mrs. Schuck does not abject to the
Robinson's request, but stated that this does open a can of
worms. Mrs. Schuck stated that other people have disabled
persons living in the subdivision. Mrs. Schuck's gquestions
was, can I close in my garage and build a carport so I will
have more living area and a safe place to enter a vehicle?

Chairman Taylor explained, each case is heard individually.

Harvey Lyson at 500 Brandywyne asked questions about
existing carports.

Helen Wreyford at 513 Brandywyne stated that this
subdivision does have a Homeowners Association and Deed
Restrictions. Mrs. Wreyford stated that she agreed to these
Deed Restrictions when she purchased her property and moved
in. Mrs. Wreyford's concern is that the subdivision has a
Homeawners Association that has set a reasonable set of
Deed Restrictions for the homeowners in order ta keep the
subdivision neat and c¢lean. wWhy should there be an
allowance. Mrs. Wreyford does expect the Homeowners Deed
Restrictions to be enforced and if they are not what's the

use in having Deed Restrictiaons.

Roy Schuck at 508 Brandywyne stated if the variance is
granted, we need to change the Zoning Ordinance because our
subdivision is older and anyone could have one reason or
another to build a carport. The rules should apply to
everyone.

No further input was received from the Public.

Hearing no further input the public hearing was closed.




The Board Members gquestioned Mr. Robinson on any modus
operandi to his home. He stated that the home had had a
two car garage which he had closed-in approximately ten
years ago. When ask if the home could be returned to its
past configuration, the answer was yes, but would cost
money.

*

John Pew made a motion to deny the variance at 505
Brandywyne, Whitehall/Annalea/Kingspark Subdivision, for
20' front vyard set back for Single Family Residence
requirement 25°'.

Seconded by Hal Taylor.

Motion approved 4-1. Member Ann Talbot Opposed.

Ann Talbot made a motion to approve the minutes of
September 28, 1993.

Seconded by Evelyn Brennan

Motion approved unanimously

Motion was made and approved to adjourn at 7:45 p. m.

e e
Lo,

William H. TayZXYor

Chairmzayz Z} /é §Z

Date 7

ATTEST:

e ez,

Linda Thornton
Assistant City Secretary

/boamin.Doc
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Regular Meeting
Zoning Board of Adjustment
May 23, 1995

Minutes of the Regular Meeting of the Zoning Board of Adjustment of the
City of Friendswood which was held at City Hall on May 23, 1995 with
the following members present constituting a quorum:

Chairman William Hal Taylor
Regular Member Howard Yeager
Regular Member Gary Yokum

Regular Member Ann Talbot
Alternate Member S. Lee Wingate
Alternate Member Patricia Rosendahl
City Planner David Hoover
B.O.A. Secretary Linda Thornton

Chairman Taylor called the meeting to order at 7:00 P.M..

Chairman Taylor appointed Patricia Rosendahl as a Regular Member for
this meeting.

Chairman Taylor called the Public Hearing to order to receive public
input regarding Tom McKinney's request on seeking a variance at 702
Pine Hollow, Lot 10, Block 2, Section 4, Coward Creek Subdivision, for
the placement of an accessory building in the required 25' exterior
side yard setback. Zoning<Ordinance 84-15, Requlation Matrix for
Residential Lots.

Discussion followed with Attorney, T. Ray Cunningham/Law Offices of
Daniel C. Conley representing Mr. Tom McKinney and Mr. Tom McKinney,
explaining the request.

Mr. Mike Montz, Chairman/Architectural Control Committee, Coward Creek
Homeowners Association at 1203 Tall Pines spoke in opposition of the

request.

Mr. Charles Yodzis at 411 Falling Leaf asked questions about Deed
Restrictions and City Ordinance.

Mr. Gregg L. Upchurch at 704 Pine Hollow spoke for the variance.

Mr. Ed Bouquet at 203 Holly Springs spoke in opposition to the request.

BOA.MIN/LST03
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Chairman Taylor called the Public Hearing to order to receive public
input regarding Richard Briner's request on seeking a variance at 16638
Bougainvilla, Lot 10, Block 26, Section 6, Forest Bend Subdivision for
construction of a screen enclosure 27' x 12' requiring a 5' side
setback and 22' rear setback. Zoning Ordinance 84-15, Regulation
Matrix.

Discussion followed with Richard Briner explaining that the request is
because the lot is a sub-standard size, which creates a hardship.

Chairman Taylor called the Public Hearing to order to receive public
input regarding Mr. and Mrs. John Robinson's request on seeking a
variance at 505 Brandywyne, Lot 4, Block 5, and 44' of Lot 25, Section
B, Whitehall Subdivision, for construction of carport as built 12' into
the required 25' front yard setback. Zoning Ordinance 84-15, Regulation
Matrix, 7.0.3.

Discussion followed with Contractor, Skeeter Braun and Mr. and Mrs.
Robinson explaining the reconstruction request. Mr. Robinson, the
homeowner, is physically impaired and bad weather conditions could
cause Mr. Robinson to fall, which could create a hardship.

Helen Wreyford at 513 Brandywyne spoke in opposition of the request.
Ann Landers at 509 Brandywyne spoke for the request.
No further input was received from the public.

Hearing no further input the Public Hearing was closed.

* Howard Yeager made a motion;to deny the variance at 702 Pine Hollow
Lot 10, Block 2, Section 4, Coward Creek Subdivision, for the
placement of an accessory building in the required 25' exterior side
yard setback.

Seconded by Ann Talbot
Motion approved unanimously

* Ann Talbot made a motion to grant the variance at 16638 Bougainvilla
Lot 10, Block 26, Section 6, Forest Bend Subdivision, for
construction of a screen enclosure 27'x12' requiring a 5' side
setback.

Seconded by Howard Yeager
Motion approved unanimously

* Ann Talbot made a motion to deny the variance at 505 Brandywyne, Lot
4, Block 25, Section B, Whitehall Subdivision, for construction of
carport as built 12' into the required 25' front yard setback.
Seconded by Gary Yokum.

Motion approved 4-1, Howard Yeager abstained.

BOA.MIN/LST03



* Gary Yokum made a motion to approve the minutes of April 25, 1995.
Seconded by Ann Talbot
Motion approved Unanimously

* Motion was made and approved to adjourn at 9:05 p.m..

e

éﬁl“”j:;7}2?721277 (ii

7

William H. Taylor
Chairman

6%7?; <;Za¢ql /S
Date (//

ATTEST:

Linda Thornton
Assistant City Secretary
and B.0O.A. Secretary

NOTE: Following the meeting of the Friendswood Zoning Board of Adjustment,
on May 23, 1995, there was a review by the City Attorney, Mr. John Olson
and the Board Chairman, Mr. William H. Taylor of the residential districts
regulation matrix and section 7 paragraph Q-3 "Area and Height exceptions".
It was determined that the exceptions did allow the placement of Mr. Tom
McKinney's accessory building so long as it was located not less then 5
feet from any side property: line and not 1less than 10 feet from the rear
property line. '

Mr. McKinney has been informed of this decision.
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ZONING BOARD OF ADJUSTMENT

MINUTES OF A
REGULAR MEETING HELD
TUESDAY, NOVEMBER 17,2015 AT 7:00 PM

1.

CITY HALL COUNCIL CHAMBERS
910 S. FRIENDSWOOD DRIVE
FRIENDSWOOD, TEXAS

The meeting was called to order at 7:00 pm with the following people in attendance:

Vice Chairman Ron Dyer Regular Member Steve Knis

Regular Member Delvin Kendrick Alternate Member Linda Thornton

Alternate Member Glenn Mintz Building Official Frank Manigold

City Attorney Arnold Polanco Board Secretary/City Planner Aubrey Harbin
Planning Manager/PIO Nick Haby

Absent: Chairman Greg Hughes, Regular Member David O’Brien III, Alternate Member

Glen Grayban

2. Armold Polanco, City Attorney, gave a presentation to the Board explaining their duties and

tesponsibilities as defined by both local and state law.

Vice Chairman Ron Dyer explained the procedure for the meeting and swore in everyone
who would be speaking in regards to the request and public hearing, He explained that in
order to be approved, an item must have four votes.

The Board conducted a public hearing to consider a request to allow a carport to

encroach the front building line by 9 feet at 505 Brandywyne Dr., also known as the
southwest 20.5 feet of lot twenty-four (24) and the northeast 44.5 feet of lot twenty-five (25),
in Block Five (5), of Annalea Kingspark, Section “B” and Whitehall Section “b”, A
subdivision in Friendswood, Galveston County, Texas, according to the map or plat thereof
recorded in Volume 1616, Page 100 and transferred to plat record 1, Map No. 15 of the Map
Records of Galveston County, Texas:

A, Staff Presentation

Frank Manigold, Building Official/Deputy Director of Community Development, explained
that a Code Enforcement Officer stopped work at this location because the contractor was
wotking without a permit. Plans were submitted for a permit and during the plan review
process, there was a discrepancy on the site plan regarding the front and rear patio and the
carport. The existing carport with a flat roof was removed by the contractor a new one was
constructed without approved plans or permits. This has been ongoing since May, and in



October a survey of the property was received which showed the new structure encroaching 9
feet.

B. Applicant Presentation

Christine Grubbs, stated that she hired a contractor and that he said he obtained a permit to

do-the-work:--She-left-the-country-and-came-back-to-the-addition-of the-carport-being-a

problem. The contractor said that he was allowed to replace existing posts. He never picked
up the approved plans,

C. Public Comments

Kary Haskel, Friendswood, stated that he knew the previous owner. The previous agreement
in 1989 was to move posts back to where they are now. He is excited about the improvement
to the property and wants it to be finished. He asked that Board allow it and stated that he is
not sure why it’s a problent.

The public hearing was closed at 7:20pm.

D. Consideration of Evidence by Board

Knis confirmed with the owner that she was planning to live in the house and also asked
Frank Manigold to confirm that the house meets the required 25-foot front building setback.
Both statements were confirmed. He also inquired as to whether or not the owner needed the
garage. She explained that the garage had already been converted to living space. Knis
stated that he was clarifying any needs related to medical necessity, etc.

Dyer verified that the posts are in the same location as the previous carport.

Frank another representative contracted Frank in August to help resolve the outstanding
issues with the permit. The initial permit was a remodel permit for the interior of the house.

Thornton stated that she remembered the previous owner being required to shorten the
carport because this saine request was denied in 1989.

Dyer stated that there are no other houses with carports built on to the front of the house in
this way.

Grubbs stated that the HOA approved the plans.
[§)] A variance from Appendix C - Zoning Ordinance, Section 7.Q.2.
Motion to approve the variance of a 9-foot encroachment: Knis
Second: Mintz
Vote: 1-4 (Dyer, Kendrick, Knis, Thornton opposed)  Motion Failed

2) A special exception to Appendix C - Zoning Ordinance, Section 7.Q.2.




No action,

3) An gppeal to Appendix C - Zoning Ordinance, Section 7.Q.2.
No action,

4. Consideration and possible action regarding approval of minutes for the:

A, Qctober 27, 2015 regular meeting
Motion to approve with one correction: Kendrick
Second: Knis
Vote: 5-0 (unanimous) Motion Carried

5. Comments from Board Members

Vice Chairman Dyer stated that a couple of years ago, he brought up the idea of alternating
alternate members to be able to act as regular members occasionally or for a period of time, He
asked staff to research if that would be a possibility.

8. Staff and/or Council or Board Liaison Reports

Councilman Jim Hill reported that a recent tornado did quite a bit of damage and the City has
assisted in cleaning up most of the debris.

9. The meeting adjourned at 7:52pm.

Respectfully submitted by: - Approved by:
&,&U \,)(U\Mq/\( MQ’\/W Fir Seppn”
Aubrey H‘albni 1ty Planner Gregﬂughe’sﬂ Ghanma
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ZONING BOARD OF ADJUSTMENT

MINUTES OF A
REGULAR MEETING HELD
TUESDAY, FEBRUARY 27, 2018 AT 7:00 PM

CITY HALL COUNCIL CHAMBERS
910 S. FRIENDSWOOD DRIVE
FRIENDSWOOD, TEXAS

1. The meeting was called to order at 7:03 pm with the following people in attendance:

Chairman Greg Hughes Regular Member Ron Dyer
Alternate Member Glen Grayban Alternate Member Glenn Mintz
Alternate Member Linda Thornton Mary K. Fischer, City Attorney
Brian Rouane, Building Official Becky Summers, Dev. Coordinator

Jim Hill, City Council Liaison
Alternate members present: Mike Czarowitz
Absent: O’Brien

Chairman Hughes explained the procedure of the meeting and explained that 4 out of 5 votes
are required in order for a request to be approved. He stated that if a request is not granted,
the applicant has 10 days to file an appeal to Galveston County. Hughes administered an
oath to everyone who would be speaking during the meeting.

2. The Board will conduct a public hearing and consider a request for a variance to encroach 5
feet into the required 30 foot front yard on the property located at 406 Independence
Drive, Block 1, Lot 9, Heritage Estates Section 1 Subdivision, Friendswood, Galveston
County, Texas:

Brian Rouane, Building Official, explained the homeowner would be demolishing the
existing home and rebuilding. He stated the new home would be elevated and the entry stairs
up into the home would extend past the front building line on the recorded plat.

Larry & Donna Musick, applicants, said the new home would sit on the existing under-slab
piers since they were undamaged in the flood. Mr. Musick said he did not want to move the
house further back because it would mean removing a large, oak tree. He said the house sits
far back from the curb due to the large right-of-way. Mrs. Musick said the new home only
needed to be elevated about 2-feet but after going through Hurricane Harvey she did not want
to experience that again. She said the new home would be 4-feet elevated and they needed
the stairs to access the home.

Several of the Musick’s neighbors spoke in favor of the variance; Jill Groeschel, Mike
Mendenhall, Morgan Hill.



Dyer asked if the footprint of the house would be the same. Rouane answered it would be.

Motion to approve: Dyer
Second: Thornton
Vote: 5-0 (unanimous) Motion Passed

Chairman Hughes read the fact finding sheet and the Board took another vote of 5-0
unanimous.

. The Board will conduct a public hearing and consider a request for a variance to encroach 9
feet into the required 25 foot front yard on the property located at 505 Brandywyne
Drive, SW 20.5 feet of Lot 24 & NE 44.5 feet of Lot 25 (25-1) Block 5 Annalea Kingspark
Section B & Whitehall Section B, Friendswood, Galveston County, Texas:

Rouane stated the applicant was requesting to keep a carport that encroached the front
building line by 9-feet. He said the applicant and structure were the same from a 2015
variance request that had been denied. He explained the Building Department issued a stop
work order when the structure was being built without proper approval. Rouane showed
photos of the original carport, the new carport under construction, and the carport completed
after the variance was denied.

The applicant was not present. Hughes consulted the City Attorney whether to move forward
with the agenda item. The meeting proceeded.

Carey Haskell/neighbor spoke in favor of the variance. He said he had lived there since 1982
and was present for the previous owner’s request for a variance in the 1990s. He said the new
carport is a significant improvement.

Hughes asked if the old carport variance was the same situation. Rouane stated it was the
same situation, a similar structure but a different owner/applicant.

Dyer asked if the current applicant appealed the 2015 denial to which Rouane said the owner
did not file an appeal of the Board’s decision. Dyer asked what action the City has taken.
Rouane said Code Enforcement has been issuing citations but they have yet to go to court.

Dyer clarified the structure was completed after the Board denied the variance. Rouane said
the structure was finished without any City inspections.

Motion to approve: Dyer
Second: Thornton
Vote: 0-5 (unanimous) Motion Failed

Hughes read the fact finding sheet and the Board voted again 0-5 unanimous.
. The Board will conduct a public hearing and consider a request for a special exception to

encroach 9 feet into the required 25 foot front yard on the property located at 505
Brandywyne Drive, SW 20.5 feet of Lot 24 & NE 44.5 feet of Lot 25 (25-1) Block 5



Annalea Kingspark Section B & Whitehall Section B, Friendswood, Galveston County,
Texas:

Rouane read the definition of a de minimus exception and stated the structure was
encroaching the setback by 36%. Dyer said he did not believe more than one-third
encroachment to be de minimus.

Motion to approve: Dyer

Hughes stated he construed the motion to include the prerequisites for finding a special
exception.

Second: Mintz
Vote: 0-5 (unanimous) Motion Failed

Hughes stated he noticed a request for an appeal in the application but it was not on the
agenda. He explained an appeal was to appeal the decision of a city official that was
disfactually wrong.

Motion to approve appeal: Dyer
Second: Thornton
Vote: 0-5 (unanimous) Motion Failed

Consideration and possible action regarding approval of minutes for the:
A. February 6, 2018 special meeting

Hughes read the minutes aloud then took a vote.
Motion to approve: Thornton

Second: Dyer
Vote: 5-0 (unanimous) Motion Passed

6. Comments from Board Members

No comments.

7. Staff and/or Council or Board Liaison Reports

Councilman Hill said it was refreshing to see people who’ve been through so much willing
to reinvest in Friendswood and rebuild their homes.

Hughes suggested Council pass a blanket rule for elevated homes to encroach the building
line with stairs.

8. The meeting was adjourned at 7:44pm.

Motion to adjourn: Dyer
Second: Mintz
Vote: 5-0 (unanimous) Motion Passed



Respectfully submitted by: Approved by:

Becky Summers, Development Coordinator Greg Hughes, Chairman
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City of Friendswood

Community Development Department
910 S. Friendswood Drive
Friendswood, Texas 77546-4856

May 3, 2018

TO WHOM IT MAY CONCERN:

In accordance with State and Local Zoning Law, all owners of land within two hundred feet of any
property being considered for an appeal, variance, or a special exception must be afforded an
opportunity to address the subject at a public meeting held for this purpose.

You are hereby notified that the Friendswood Zoning Board of Adjustment will hold a Public
Hearing to consider a request that may be of interest to you.

PROPERTY OWNER: Christine Audibert

LOCATION OF PROPERTY: 505 Brandywyne Drive
SW 20.5 feet of Lot 24 & NE 44.5 feet of Lot 25 (25-1)
Block 5 Annalea Kingspark Section B & Whitehall Section
B, Friendswood, Texas, Galveston County

REQUEST 1: Consideration for a VVariance from Appendix C, Zoning Ordinance Section 7.A.1.
and Section 7.Q.2 Regulation Matrix — Residential Districts, to allow a carport to encroach 9 feet
into the required 25-foot front yard set back

REQUEST 2: Consideration for a Permanent de Minimus Special Exception from Appendix C,
Zoning Ordinance Section 7.A.1 and Section 7.Q.2. Regulation Matrix — Residential Districts, to
allow a carport to encroach 9 feet into the required 25-foot front yard set back

The Public Hearing will be held at
Friendswood City Hall, Council Chambers, 910 S. Friendswood Drive
Friendswood, Texas

PUBLIC HEARING DATE: May 15, 2018
PUBLIC HEARING TIME: 7:00 PM

Documentation will be available online 72 hours prior to the meeting.
www.ci.friendswood.tx.us

Documents are currently available for viewing at City Hall in the
Community Development Department - 2" Floor, 910 S. Friendswood Dr., Friendswood, Texas

Staff contact: Becky Summers, Development Coordinator
281-996-3290 or Email: bsummers@friendswood.com

BUILDING PERMITS & INSPECTIONS ~ CODE ENFORCEMENT ~ PLANNING & ZONING
Main Number: (281) 996-3201
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