
CITY OF FRIENDSWOOD
PLANNING AND ZONING COMMISSION
THURSDAY, APRIL 23, 2020 ­ 7:00 PM

AGENDA
NOTICE IS HEREBY GIVEN OF A FRIENDSWOOD REGULAR MEETING TO BE HELD AT 
910 S. FRIENDSWOOD DRIVE FRIENDSWOOD, TX 77549 IN THE COUNCIL CHAMBERS 
AT CITY HALL , REGARDING THE ITEMS OF BUSINESS ACCORDING TO THE AGENDA 
LISTED BELOW:

   

1. Call to order
   

2. Communication from the public/committee liaisons
  (To comply with provisions of the Open Meetings Act, the Commission may not deliberate 

on subjects discussed under this agenda item. However, the Commission may direct such 
subjects be placed on a later regular Commission agenda for discussion and/or possible 
action) 

   

3. Public Hearing

 

A. To receive comments, both oral and written, regarding: 

A zone classification change to assign Single Family Residential (SFR) as 
the zoning district for .1738 acres of vacated right­of­way (request in 
process); and to allow a Specific Use Permit (SUP) for NAICS Use #8131 
Religious Organizations as an overlay on the following properties: .1738 
acres of vacated right­of­way (request in process) – Single Family 
Residential (SFR); 111 E. Heritage Drive, 2.983 acres ­ Downtown District 
(DD); 209 S. Friendswood Drive, 1.0528 acres – Downtown District (DD); 
201 E. Heritage Drive, .4223 acres ­ Multi­Family Residential­Low Density 
(MFR­L); 204 and 206 E. Heritage Dr., .8151 acres, 208 E Heritage Drive. 
.8913 acres ­ Single Family Residential (SFR) , and to replace the Specific 
Use Permit on the property located at 202 E Heritage Drive, 2.98 acres ­ 
Single Family Residential/Specific Use Permit (SFR/SUP 2001­09) for 
Family Life Center

   

4. Consent Agenda
  These items are considered routine or ministerial in nature and will be enacted with one 

motion. There will be no separate discussion of items unless a commissioner or citizen so 
requests in which case the item would be removed from the consent agenda and 
considered separately. 

  A. Minutes for the regular meeting held Thursday, March 26, 2020
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5. Discussion Items

 
A. Staff update regarding changes to Local Government Code Chapter 212, 

specifically House Bill 3167, which affects approvals and disapprovals of 
plats and plans

   

6. Action Items
  According to the Planning and Zoning Rules of Procedure (R2019­15), all action of the 

Commission shall be made by an affirmative vote of four (4) or more members of the 
Commission present at such Commission meetings. 

 

A. Consideration and possible action regarding a recommendation to City 
Council for the requested zone classification change to assign Single 
Family Residential (SFR) as the zoning district for .1738 acres of vacated 
right­of­way (request in process); and to allow a Specific Use Permit (SUP) 
for NAICS Use #8131 Religious Organizations as an overlay on the 
following properties: .1738 acres of vacated right­of­way (request in 
process) – Single Family Residential (SFR); 111 E. Heritage Drive, 2.983 
acres ­ Downtown District (DD); 209 S. Friendswood Drive, 1.0528 acres – 
Downtown District (DD); 201 E. Heritage Drive, .4223 acres ­ Multi­Family 
Residential­Low Density (MFR­L); 204 and 206 E. Heritage Dr., .8151 
acres, 208 E Heritage Drive. .8913 acres ­ Single Family Residential (SFR) 
, and to replace the Specific Use Permit on the property located at 202 E 
Heritage Drive, 2.98 acres ­ Single Family Residential/Specific Use Permit 
(SFR/SUP 2001­09) for Family Life Center

 

B. Consideration and possible action regarding the partial preliminary plat of 
Avalon at Friendswood Section One, a private subdivision, being 68.101 
acres of land containing 50 lots and 18 reserve in 5 blocks, out of the Mary 
Fabreau Survey A­69 (along the future Friendswood Lakes Boulevard), City 
of Friendswood, Galveston County, Texas

   

7. Consideration and possible action regarding future Planning and Zoning 
Commission meeting dates

  A. Regular meeting ­ Thursday, May 14, 2020
Regular meeting ­ Thursday, May 28, 2020

   

8. Communications

  A. From Commissioners ­ suggestions for future agenda items, general 
comments and/or updates from liaison assignments

  B. From Planning Subcommittee – update on tasks
  C. From Ordinance Subcommittee – update on tasks

  D. From City Council Liaison, Trish Hanks ­ general comments and 
communication from City Council

  E. From Staff ­ March DRC Report, commercial and residential project 
updates, City Council action and ordinance updates

   

9. Adjournment
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Aubrey Harbin, LEED AP
Director of Community Development/City Planning 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for 
accommodations or interpretive service must be made two (2) business days or more prior to 
this meeting.  Please contact the City Secretary's Office at (281) 996­3270 for further 
information.

I, MELINDA WELSH, CITY SECRETARY OF THE CITY OF FRIENDSWOOD DO 
HEREBY CERTIFY THAT THE ABOVE NOTICE OF MEETING OF THE 
FRIENDSWOOD PLANNING AND ZONING WAS POSTED IN A PLACE 
CONVENIENT TO THE GENERAL PUBLIC IN COMPLIANCE WITH CHAPTER 551, 
TEXAS GOVERNMENT CODE, ON 

DATE

AT TIME

MELINDA WELSH, TRMC
CITY SECRETARY 

All meetings of the Planning & Zoning Commission are open to the public, except 
when there is a necessity to meet in an Executive Session (closed to the public) under 
the provisions of Section 551, Texas Government Code. The Planning & Zoning 
Commission reserves the right to convene into Executive Session to hear any of the 
above described agenda items that qualifies for an executive session by publicly 
announcing the applicable section number of the Open Meetings Act.
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FRIENDSWOOD PLANNING & ZONING COMMISSION
AGENDA ITEM FORM

Meeting Date: April 23, 2020
 

Subject: To receive comments, both oral and written, regarding: 

A zone classification change to assign Single Family Residential (SFR) as the zoning district for .1738 
acres of vacated right-of-way (request in process); and to allow a Specific Use Permit (SUP) for NAICS 
Use #8131 Religious Organizations as an overlay on the following properties: .1738 acres of vacated 
right-of-way (request in process) – Single Family Residential (SFR); 111 E. Heritage Drive, 2.983 acres - 
Downtown District (DD); 209 S. Friendswood Drive, 1.0528 acres – Downtown District (DD); 201 E. 
Heritage Drive, .4223 acres - Multi-Family Residential-Low Density (MFR-L); 204 and 206 E. Heritage 
Dr., .8151 acres, 208 E Heritage Drive. .8913 acres - Single Family Residential (SFR) , and to replace the 
Specific Use Permit on the property located at 202 E Heritage Drive, 2.98 acres - Single Family 
Residential/Specific Use Permit (SFR/SUP 2001-09) for Family Life Center
 

Action: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

First Baptist Church of Friendswood is making plans for current and future building expansions.  They 
have recently acquired additional properties and have incorporated those properties into their campus.  
The zoning districts of the properties vary and all allow the use of Religious Organizations with the 
Specific Use Permit (SUP).  The underlying zoning on all tracts will remain.

They are also in the process of requesting to vacate a portion of right-of-way on E. Heritage Drive, and 
they will be required to plat/replat all of their properties. 

The current proposal is a master plan that will guide the church development over the next 20 years.  

Proposed Phasing:
The following is the expected timing or sequence of phases and are subject to change based on the 
church’s need. 

Phase 1A Jun 2020 - Improvement and expansion of parking at the corner of 518/E. Shadowbend (209 
S. Friendswood Dr.)

Phase 1B Oct 2020 - New Welcome Center Addition and South Church Expansion (111 E. Heritage Dr.)

Phase 2 Administration building renovation and expansion (209 S. Friendswood Dr.)

Phase 3 New storage building and parking (201 E. Heritage Dr.)

Phase 4 Church North expansion, interior renovation and adjacent site improvements (111 E. Heritage 
Dr.)

Phase 5 Removal of Building A and completion of education building expansion (111 E. Heritage Dr.)
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Phase 6 Family Life Center addition and adjacent parking expansion (202 E. Heritage Dr.)

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Approving the SUP will allow the church to make improvements to the properties they have acquired and 
expand their campus. 
 

RECOMMENDATIONS
 

The following departments reviewed the proposed conceptual plans, and it appears that the proposed 
plans meet the zoning regulations of the city with the exception of the two items listed below that will 
require P&Z consideration:  Planning, Fire Marshal, Public Works, Engineering and Police Department. 

Request to exceed building height:

The building height of the proposed sanctuary is 44 feet 8 inches with an ornamental tower with a height 
of 72 feet 8 inches, with an ornamental cross on top of that which will be 90 feet 10 inches tall.   

The maximum building height allowed in the Downtown District (DD) is 70 feet. An exception is allowed 
for certain architectural elements such as church spires, ornamental towers, etc.

Zoning Ordinance Section 7.Q.3. Area and height exceptions
e. The height regulations of this section shall not apply to belfries, chimneys, church spires, conveyors, 
cooling towers, elevator bulkheads, fire towers, storage towers, flagpoles, monuments, ornamental 
towers or spires, cranes, construction equipment, smokestacks, stage towers and scenery lofts, tanks, 
water towers, ham radio and television antennas, microwave relay, radio and television transmission 
towers and items similar to those listed herein. The total combined maximum height for these items and 
the structure is 50 feet overall height, measured from the first finished floor to the highest point, unless 
otherwise approved by the planning and zoning commission. 

Below are some addresses and exceptions that were made for other structures here in Friendswood…

212 E. Parkwood Ave – communication tower/SUP - was limited to an overall height of 80 feet including 
the antennae; tower is 77 feet tall (2017)

606 Cedarwood Dr. – church/SUP - height exception for 57ft 3.5inches for their building (2001) 

2245 Thomas Trace - community care facility/SUP – overall building height of 51.5 feet (not yet built) 
                
505 S Friendswood Dr – 4 story office building/DD - to top of roof screen – 65 feet; top of parapet wall – 
60 feet (under construction)

Alternative Landscaping:
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Additionally, some alternate calculations were used to come up with the required landscaping.  Providing 
credit for existing landscaping and counting landscaping on property zoned SFR (which would typically 
only require 1 tree per lot) was used to achieve the overall totals.   

 

ATTACHMENTS
 

1. FBC Application
2. FBC Deeds
3. FBC Plat and Metes and Bounds
4. First Baptist Church SUP Rezoning Report
5. FBC Aerial Map
6. FBC Location Map
7. FBC Zoning Map
8. First Baptist Church SUP- Full Set Plans
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 1 

Rezoning Report 
April 2020 

 
Project: Zone Change   
 
Address:     Several Tracts for First Baptist Church; main address - 111 E. Heritage Drive      
 
Legal:  111 E Heritage Drive – 2.983 acres Lot 1, Block 1 Final Plat of First Baptist Church of 

Friendswood, City of Friendswood, Galveston County, Texas 
 
 202 E Heritage Dr – 2.98 acres described as Lot 1, Block 2 Final Plat of First Baptist 

Church of Friendswood,  City of Friendswood, Galveston County, Texas 
 

209 S. Friendswood Drive – 1.0528 acres being a portion of Lot 2, Block 2 of the 
Friendswood Subdivision recorded in Plat Record 7, Map No. 20 of the Galveston 
County Map Records, situated in the Sarah McKissick League, Abstract Number 151, 
City of Friendswood, Galveston County, Texas  

 
 201 E. Heritage Drive - .4223 acres of land being all of that certain called Lot 1 of 

Harper Subdivision, an unrecorded subdivision the Sarah McKissick Survey, Abstract 
No. 151, City of Friendswood, Galveston County, Texas 

 
 204 and 206 E Heritage Drive - .8151 acres of land, being all of that certain called 

.8151 acre tract of land, conveyed by deed recorded under Galveston County Clerk’s 
File No. 2007037162, City of Friendswood, Galveston County, Texas   

 
208 E Heritage Dr. - .8913 acres of land being all of that certain called .9117 acre tract 
of land, conveyed by deed recorded under Galveston County Clerk’s File No. 
2007037164, City of Friendswood, Galveston County, Texas 

 
 ROW - .1738 acres out of Lot 1, in Block 2 of Friendswood Subdivision, a subdivision 

according to the map or plat thereof recorded under Volume 254, Page 37, also known 
as an unrecorded portion of E. Heritage Drive, City of Friendswood, Galveston 
County, Texas (pending request to vacate) 

 
 
Request:    Zone classification change to assign Single Family Residential (SFR) as the zoning district 

for .1738 acres of vacated right-of-way (request in process); and to allow a Specific Use 
Permit (SUP) for NAICS Use #8131 Religious Organizations as an overlay on the 
following properties: .1738 acres of vacated right-of-way (request in process) – Single 
Family Residential (SFR); 111 E. Heritage Drive, 2.983 acres - Downtown District (DD); 
209 S. Friendswood Drive, 1.0528 acres – Downtown District (DD); 201 E. Heritage 
Drive, .4223 acres - Multi-Family Residential-Low Density (MFR-L); 204 and 206 E. 
Heritage Dr., .8151 acres, 208 E Heritage Drive. .8913 acres - Single Family Residential 
(SFR) , and to replace the Specific Use Permit on the property located at 202 E Heritage 
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 2 

Drive, 2.98 acres - Single Family Residential/Specific Use Permit (SFR/SUP 2001-09) for 
Family Life Center 

 
Request to exceed building height: 
 
The building height of the proposed sanctuary is 44 feet 8 inches with an ornamental tower with a height 
of 72 feet 8 inches, with an ornamental cross on top of that which will be 90 feet 10 inches tall.    
 
The maximum building height allowed in the Downtown District (DD) is 70 feet. An exception is 
allowed for certain architectural elements such as church spires, ornamental towers, etc. 
 

 Zoning Ordinance Section 7.Q.3. Area and height exceptions 
e. The height regulations of this section shall not apply to belfries, chimneys, 
church spires, conveyors, cooling towers, elevator bulkheads, fire towers, 
storage towers, flagpoles, monuments, ornamental towers or spires, cranes, 
construction equipment, smokestacks, stage towers and scenery lofts, tanks, 
water towers, ham radio and television antennas, microwave relay, radio and 
television transmission towers and items similar to those listed herein. The total 
combined maximum height for these items and the structure is 50 feet overall 
height, measured from the first finished floor to the highest point, unless 
otherwise approved by the planning and zoning commission.  

 
Alternative Landscaping: 
 
Additionally, some alternate calculations were used to come up with the required landscaping.  
Providing credit for existing landscaping and counting landscaping on property zoned SFR (which 
would typically only require 1 tree per lot) was used to achieve the overall totals.    
 
Proposed Phasing: 
 
The following is part of the Master Plan for the church to guide 20+ years of future development and the 
expected timing or sequence of phases are subject to change based on the church’s need.  
 
Phase 1A  Jun 2020 - Improvement and expansion of parking at the corner of 518/E. Shadowbend   

Bend (209 S. Friendswood Dr.) 
Phase 1B  Oct 2020 - New Welcome Center Addition and South Church Expansion (111 E.    

Heritage Dr.) 
Phase 2 Administration building renovation and expansion (209 S. Friendswood Dr.) 
Phase 3 New storage building and parking (201 E. Heritage Dr.) 
Phase 4 Church North expansion, interior renovation and adjacent site improvements (111 E.  

Heritage Dr.) 
Phase 5 Removal of Building A and completion of education building expansion (111 E. Heritage 

Dr.) 
Phase 6 Family Life Center addition and adjacent parking expansion (202 E. Heritage Dr.) 
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 3 

 
 

Applicable Zoning Ordinance Excerpts 
 

Appendix C  
Zoning Ordinance 
 
G.  Specific use permits.  

1.  Purpose. This section provides the city council the opportunity to deny or to conditionally approve those 
uses for which specific use permits are required. These uses generally have unusual nuisance 
characteristics or are of a public or semipublic character often essential or desirable for the general 
convenience and welfare of the community. Because, however, of the nature of the use, the importance 
of the use's relationship to the comprehensive plan, or possible adverse impact on neighboring 
properties of the use, review, evaluation, and exercise of planning judgment relative to the location and 
site plan of the proposed use are required.  

… 

5.  Conditions for approval. A specific use permit shall be issued only if all of the following conditions have 
been found:  

a.  That the specific use will be compatible with and not injurious to the use and enjoyment of other 
property, nor significantly diminish or impair property values within the immediate vicinity;  

b.  That the establishment of the specific use will not impede the normal and orderly development and 
improvement of surrounding vacant property;  

c.  That adequate utilities, access roads, drainage and other necessary supporting facilities have been 
or will be provided;  

d.  The design, location and arrangement of all driveways and parking spaces provides for the safe 
and convenient movement of vehicular and pedestrian traffic without adversely affecting the 
general public or adjacent developments;  

e.  The adequate nuisance prevention measures have been or will be taken to prevent or control 
offensive odor, fumes, dust, noise and vibration;  

f.  That directional lighting will be provided so as not to disturb or adversely affect neighboring 
properties;  

g.  That there are sufficient landscaping and screening to ensure harmony and compatibility with 
adjacent property; and  

h.  That the proposed use is in accordance with the comprehensive plan.  

6.  Additional conditions. In authorizing a specific use permit, the city council may impose additional 
reasonable conditions necessary to protect the public interest and welfare of the community.  
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Existing Use/Site Attributes: 
The main sanctuary and administrative offices are located at 111 E. Heritage Drive.  The Family Life 
Center is across the street at 202 E. Heritage Drive.  The church has acquired several other tracts 
including three residential tracts known as 204, 206 and 208 E. Heritage Drive, a residential tract known 
as 201 E. Heritage Drive, and a commercial tract located at 209 S. Friendswood Drive (formerly Kings 
Kids Daycare).  The request to vacate the right-of-way that served 204, 206 and 208 E. Heritage is in 
process.  
 

 
                                                               City of Friendswood GIS Aerial Map 

 
Zoning History: 
The zoning of the property varies…two of the tracts are within the Downtown District boundary and are 
zoned Downtown District (DD).  The tracts located at 202-208 E. Heritage Drive are all zoned Single 
Family Residential (SFR).  The one tract located at 201 E. Heritage Drive is zoned Multi-Family 
Residential-Low Density (MFR-L).  
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 5 

Adjacent Zoning/Land Use: 
The property is surrounded by lots with similar zoning including Downtown District (DD), Single 
Family Residential (SFR) and Multi-Family Residential-Low Density (MFR-L).  
      

 
                                 City of Friendswood Zoning Map 

 
Platting Analysis: 
The property will require a replat prior to development to incorporate the recently acquired tracts into the 
First Baptist Church Plat.    
 
Planning Analysis:  
The existing church use is classified as a non-conforming use, as the Zoning Ordinance allowed the use 
previously, but was changed at some point. If left unchanged, the use would be allowed to continue as-
is, but expanding the use requires the church to come into compliance with current requirements. The 
current requirement per the Permitted Use Table is that a Specific Use Permit (SUP) is required as an 
overlay on all of the varying zoning districts.    
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 6 

The Specific Use Permit acts as an overlay on the underlying zoning districts; therefore, the owner must 
comply with the setbacks of the underlying district, which they meet. 
 
Comprehensive Planning Analysis: 
The Future Land Use Map identifies 111 E. Heritage and 209 S. Friendswood Drive developing as mixed use 
since they are located in the Downtown District (DD).  The remaining tracts are outside of the Downtown 
District boundary and are identified as developing as Low Density Residential. 
 

 
       2008 Future Land Use Map 

 
Infrastructure/Service Delivery Impacts 
  
Storm Water Management and Floodplain Issues: 
The property owner will be required to provide on-site detention.    

 
Utilities: 
Water and sewer services are existing to all tracts.  Existing service lines will need to be evaluated for 
capacity and upgraded if needed.  
 
Access: 
All of the tracts are accessible with existing roadways including S. Friendswood Drive (FM 518), E. 
Heritage Drive, Pecan Drive. Morningside Drive, and E. Shadowbend Ave. 
 
Park/Open Space: 
Park Dedication Fees do not apply since this is not a residential development.  
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aharbin_5
Callout
ROW pending request to vacate
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only the approximate relative location of property boundaries. Gov. C. §2501.102. The user is encouraged to independently verify all information contained in this product. The City of Friendswood makes no 
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City of Friendswood
910 South Friendswood Drive

Friendswood, Texas 77546
(281) 996-3200

www.ci.friendswood.tx.us I
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Creeks
City Limits
Counties
Specific Use Permits
Single-Family Residential Dwelling District
Multiple-Family Residential Dwelling District - Low
Community Shopping Center District
Neighborhood Commercial District
Office Park District
Downtown District
Light Industrial District
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bbennett_12
Polygonal Line

bbennett_13
Polygonal Line

bbennett_14
Polygonal Line

bbennett_15
Polygonal Line

aharbin_6
Callout
Subject Properties:
202, 204, 206 and 208 E Heritage Dr.

aharbin_7
Callout
Subject Property:
201 E Heritage Dr.

aharbin_8
Callout
Subject Property:
111 E Heritage Dr.

aharbin_9
Callout
Subject Property:
209 S Friendswood Dr.

aharbin_10
Callout
ROW pending request to vacate
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341 PARKING SPACES 

RATIO: 2.5 SEATS PER PARKING SPACE 
SITE PLAN 

SCALE= 1:50 1 
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PARKING CALCULATIONS 
LOCATION 

ADMINISTRATION BUILDING LOT (209) 

CHURCH BLOCK 

FAMILY LIFE CENTER 

STORAGE BUILDING 

TOTAL 
(.4 SPACES PER SEATS IN SACTUARY) 

CURRENT COUNT SUP COUNT 

17 56 

154 93 

134 165 

0 27 
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700 Louisiana street, Suite 350 
Houston, Texas 77002 

713.374.0000 
www.zieglercooper.com 
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SUP 1.10 
ZCA PROJECT# 1104901 
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LANDSCAPE CALCULATIONS 

EXISTING TREES GREATER THAT 12" 
TREES GREATER THAN 12" TREES TO REMAIN OR BE MITIGATED 

CHURCH BLOCK (111 EAST HERITAGE DRIVE) 

20" PINE TO REMAIN 

12" PECAN TO REMAIN 

30"PALM TO REMAIN 

12" PECAN TO REMAIN 

20" LIVE OAK TO REMAIN 

18" LIVE OAK TO REMAIN 

12" LIVE OAK TO REMAIN 

18" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

12" ASH TO REMAIN 

FAMILY LIFE CENTER (202 EAST HERITAGE DRIVE) 

30"PALM TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

12" WATER OAK TO REMAIN 

18" WATER OAK TO REMAIN 

30" WATER OAK TO REMAIN 

18" PALM TO REMAIN 

32" WATER OAK TO REMAIN 

40" CEDAR CLUSTER TO REMAIN 

12" PECAN TO REMAIN 

18" PECAN TO REMAIN 

12" PECAN TO REMAIN 

12" PECAN TO REMAIN 

STORAGE BUILDING LOT (201 EAST HERITAGE DRIVE) 

20" PINE 3" ASH AT FLC TO SCREEN METAL BUILDING FACADE 

32"PALM TO REMAIN 

12" OAK TO REMAIN 

ADMINISTRATION BUILDING LOT (209 SOUTH FRIENDSWOOD DRIVE) DD 
LARGE PARKING LOT 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 21,817 S.F. x 10% = 2,182 S.F. LANDSCAPE AREA REQUIRED 
5,116 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 2,182 S.F. x .50 = 1,091 S.F. LANDSCAPE IN ISLANDS REQUIRED 

1,520 S.F. LANDSCAPE IN ISLANDS PROVIDED 

PERIMETER LANDSCAPING: 1 TREE PER 40 LINEAR FEET FOR PROPERTY LINES NOT REQUIREING A LANDSCAPE BUFFER 

PERIMETER TREE REQUIRED: 15 

PERIMETER TREES PROVIDED: 15 

260+68+100+168=596 =15 TREES 

LANDSCAPE PARKWAYS: 

ON FM 518 · LANDSCAPE PARKWAY 15 F.T. (MIN. 8 F.T. BRICK PAVED SIDEWALK AND 7 F.T. LANDCSAPE AREA) 

MIN. 2 DECORATIVE STREET LIGHTS PER DESIGN CRITERIA MANUAL 

MIN. 2 DECORATIVE BENCHES PER DESIGN CRITERIA MANUAL 

TREES REQUIRED EVERY 25 LINEAR FEET; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

241-30=211/25=9 TREES

ON ADJACENT SIDE STREETS - LANDSCAPE PARKWAY 10 FT (MIN. 6'CONCRETE SIDEWALK) 

TREES REQUIRED EVERY 25 F.T.; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

160-25-22=113/25=5 TREES

CHURCH BLOCK (111 EAST HERITAGE DRIVE) DD 
CALCULATIONS WITH ALTERNATIVE 

EAST HERITAGE DRIVE OFF-STREET PARKING LOT OF 16 SPACES & MORNINGSIDE DRIVE OFF-STREET PARKING LOT OF 8 SPACES 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 9,237 S.F. x 10% = 924 S.F. LANDSCAPE AREA REQUIRED 

34,145 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 924 MULTIPLIED BY .50= 462 LANDSCAPE AREA IN ISLANDS REQUUIRED 

0 LANDSCAPE AREA IN ISLANDS PROVIDED 

• 1 TREE REQUIRED PER ISLAND
(PLEASE SEE SCREENING ALTERNATIVE BELOW)

LANDSCAPE PARKWAYS: 

ON ADJACENT SIDE STREETS - LANDSCAPE PARKWAY 10 FT (MIN. 6' CONCRETE SIDEWALK) 

TREES REQUIRED EVERY 25 F.T.; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

541 +240+541 +240-25-117-25-88= 1,307125=53 TREES REQUIRED 
16 TREES EXISTING, 20 NEW = 36 TREES + 27 TREES APPLIED FROM FAMILY LIFE CENTER (SFR) (BY ALTERNATIVE)= 63 TREES 

ALTERNATIVE 

ON THE CHURCH BLOCK (111 EAST HERITAGE DRIVE), THE PROPERTY HAS A NUMBER OF EXISTING ON-STREET 

PARKING SPACES. WE HAVE LABELED A 10' LANDSCAPE BUFFER AND INCLUDED A 6' WIDE SIDEWALK AROUND 

THE PERIMETER. THE REMAINING SPACE IN SOME AREAS LIMITS THE ABILITY TO SPACE TREES CONSISTANTLY 

WITHIN THE LANDSCAPE BUFFER. WE HAVE THEREFORE ADDED TREES WITHIN THE LANDSCAPE BUFFER WHERE 

THEIR GROWTH WOULD NOT BE IMPEDED AND TO SCREEN THE TWO SMALL OFF-STREET PARKING AREAS. 

WE HAVE REFRAINED FROM ADDING ADDITIONAL TREES NEAR THE PLAYGROUND TO ALLOW SUNLIGHT IN THE AREA 

THAT CURRENTLY HAS 6 LARGE MATURE TREES. THE CHURCH IS VERY MUCH IN FAVOR OF KEEPING A PARK-LIKE 

GREEN SPACE ALONG EAST HERITAGE DRIVE TO COMPLEMENT THE GREEN SPACE ACROSS THE STREET NEAR 

THE FAMILIY LIFE CENTER. WE ASK THAT THE NUMBER OF MATURE TREES THAT ARE LOCATED AT THE CORNER 

OF PECAN DRIVE AND EAST HERITAGE DRIVE (202 EAST HERITAGE DRIVE), THAT ARE A SURPLUS TO THE CURRENT 

SFR ZONE, BE APPLIED TO THE CALCULATION FOR THE CHURCH BLOCK. 

FAMILY LIFE CENTER (202 EAST HERITAGE DRIVE) SFR 
TREE REQUIRED 1 TREE PER LOT 

TREES PROVIDED 28 TREES (27 TREES REQUESTED TO BE APPLIED TO 111 EAST HERITAGE (CHURCH BLOCK)) 

STORAGE BUILDING LOT (201 EAST HERITAGE DRIVE) MFR-L 
LARGE PARKING LOT 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 11,167 S.F. x 10% = 1,117 S.F. LANDSCAPE AREA REQUIRED 

3,380 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 1,117 S.F. x .50 = 558 S.F. LANDSCAPE IN ISLANDS REQUIRED 

949 S.F. LANDSCAPE IN ISLANDS PROVIDED 

PERIMETER LANDSCAPING: 1 TREE PER 40 LINEAR FEET FOR PROPERTY LINES NOT REQUIREING A LANDSCAPE BUFFER 

PERIMETER TREE REQUIRED: 13 

PERIMETER TREES PROVIDED: 14 

149+115+165+116-25=520/40=13 TREES 

LANDSCAPE PLAN 
SCALE= 1:50 1 
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Luminaire Schedule

Symbol Qty Label Arrangement Lum. Lumens LLF Description

Calculation Summary

Label CalcType Units Avg Max Min Avg/Min Max/Min

1 1S3

ADMIN BUILDING PARKING Illuminance Fc 1.85 12.8

SINGLE 18931 0.850 LSI # SLM-LED-18L-SIL-3-40-70CRI

0.5 3.70 25.60

CHURCH SMALL LOT Illuminance Fc

4 1S4

0.69 1.3 0.3 2.30

SINGLE 18843 0.850

4.33

COMMERCIAL CALC POINTS 1 Illuminance Fc 0.03LSI # SLM-LED-18L-SIL-FT-40-70CRI 0.2 0.0 N.A. N.A.

COMMERCIAL CALC POINTS 2 Illuminance Fc 0.49 0.8 0.2 2.45 4.003 1S4L SINGLE 12044 0.850 LSI # SLM-LED-18L-SIL-FT-40-70CRI-IL

COMMERCIAL CALC POINTS 3 Illuminance Fc 0.22 0.4 0.1 2.20 4.00

E SHADOW BEND PARKING Illuminance Fc 1.22

3 1S5 SINGLE 17562

2.0 0.7 1.74 2.86

MORNINGSIDE DRIVE PARKING Illuminance Fc 0.30

0.850 LSI # SLM-LED-18L-SIL-5W-40-70CRI

1.7 0.0 N.A. N.A.

PECAN DRIVE PARKING Illuminance Fc 1.81 10.2 0.2 9.05 51.00

19 PT2 SINGLE 4246

PLAYGROUND PARKING

0.850 STONEBRIDGE # L15-XRLED/12L45T2MDL14

Illuminance Fc 0.95 1.6 0.4 2.38 4.00

1 PT3 SINGLE

RESIDENTIAL CALC POINTS Illuminance Fc 0.00

4185

0.0 0.0 N.A. N.A.

STORAGE PARKING Illuminance Fc 1.54 3.0

0.850 STONEBRIDGE # L15-XRLED/12L45T3MDL14

5 PT4 SINGLE 4166 0.850 STONEBRIDGE # L15-XRLED/12L45T4MDL14

2 PT5 SINGLE 4386 0.850 STONEBRIDGE # L15-XRLED/12L45T5MDL14

15 V4 SINGLE 3823 0.850 FORUM # AQD-x4-95LED40-SAT-C X 4'-WH

6 WP1 SINGLE 3088 0.850 LSI # XWM-2-LED-03L-40

3 WP2 SINGLE 6025 0.850 LSI # XWM-2-LED-06L-40

0.3 5.13 10.00

WEST CHURCH LOT Illuminance Fc 1.21 2.9 0.2 6.05 14.50

COMMERCIAL CALC POINTS 1

RESIDENTIAL CALS POINTS

COMMERCIAL CALC POINTS 2

PECAN DRIVE

PECAN DRIVE

MORNINGSIDE DRIVE

SOUTH FRIENDSWOOD DRIVE
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WELCOME CENTER

FAMILY LIFE CENTER
2 STORY STONE & METAL BUILDING

MEETING ROOMS
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FENCE WITH BOBBED WIRE
EXISTING 8' SLATTED CHAIN LINK 8' CEDAR FENCE
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4' TALL CHAIN LINK FENCING

4' TALL CHAIN LINK FENCING
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8' CEDAR GATED FENCE
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25'-0"

GYMNASIUM

24,074 S.F. HEIGHT: 34'

EDUCATION BUILDING
2 STORY STONE & BRICK BUILDING

75,952 S.F. HEIGHT: 36'-8"

CHURCH
1 STORY STONE & BRICK BUILDING

16,922 S.F. HEIGHT: 37'-10" SEATING: 860

INDOOR PLAYGROUND

3,863 S.F.

1 STORY STONE & STUCCO BUILDING
11,535 S.F. HEIGHT: 20' HALL SEATING: 246
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1 STORY BRICK BUILDING
3,708 S.F. HEIGHT: 22'-8"
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FRIENDSWOOD PLANNING & ZONING COMMISSION
AGENDA ITEM FORM

Meeting Date: April 23, 2020
 

Subject: Minutes for the regular meeting held Thursday, March 26, 2020
 

Action: Choose an Option
 

 

SUMMARY / ORIGINATING CAUSE
 

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

1. 3-26-2020 P and Z Minutes
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CITY OF FRIENDSWOOD
PLANNING AND ZONING COMMISSION 
THURSDAY, MARCH 26, 2020 ­ 7:00 PM

MINUTES
MINUTES OF A FRIENDSWOOD REGULAR MEETING HELD AT GOTOMEETING.COM 
(CONNECTION INFORMATION BELOW)

ONLINE MEETING INFORMATION
1. In accordance with the Texas Governor Abbott's suspension of various Open

Meetings Act requirements pursuant to the Coronavirus Disaster Declaration
(changes effective March 16, 2020 per TEX GOV'T CODE 418.016(e)), the
Planning and Zoning Commission meeting will be held via teleconference.
Connection information is below.

Planning and Zoning Commission Meeting March 26, 2020
Thu, Mar 26, 2020 7:00 PM ­ 9:00 PM (CDT)

Please join my meeting from your computer, tablet or smartphone.

https://global.gotomeeting.com/join/826397837

You can also dial in using your phone.
(For supported devices, tap a one­touch number below to join instantly.)

United States: +1 (571) 317­3122
­ One­touch: tel:+15713173122,,826397837#

Access Code: 826­397­837

New to GoToMeeting? Get the app now and be ready when your first meeting 
starts: https://global.gotomeeting.com/install/826397837 
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PUBLIC HEARINGS

 

  1. Call to order
     

 

MINUTES OF A REGULAR MEETING OF THE FRIENDSWOOD PLANNING AND 
ZONING COMMISSION THAT WAS HELD ON THURSDAY, MARCH 26, 2020, AT 
07:02 PM GOTOMEETING.COM (CONNECTION INFORMATION BELOW) 

CHAIRMAN JOE MATRANGA
VICE­CHAIRMAN RICHARD SASSON
COMMISSIONER RICHARD CLARK
COMMISSIONER BRETT BANFIELD
COMMISSIONER ERIC GUENTHER
COMMISSIONER LISA LUNDQUIST
COMMISSIONER MARCUS PERRY
COUNCIL LIAISON TRISH HANKS

CITY ATTORNEY MARY KAY FISCHER
DIRECTOR OF CDD/PLANNER AUBREY HARBIN
DEVELOPMENT COORDINATOR BECKY BENNETT 

  2. Receive comments, both oral and written regarding
     

   

a. Lundy Lane Estates Replat, a subdivision of 7.61 acres in the B.S. & 
F. Survey No. 5, A­625, also being a replat of the Abrahamson Estates 
Subdivision recorded in Volume 18, Page 855 of the Map Records of 
Galveston County, City of Friendswood, Galveston County, Texas, 
property also known as 1922 Lundy Lane

       

 

Harbin explained the owners of 1922 Lundy Lane were proposing to subdivide the 
lot into three residential lots. She said the existing home would remain with access 
to Lundy Lane while the two new lots would have access via Schulte Lane. Harbin 
said the owners would be required to extend a water line to the new lots plus add a 
fire hydrant before the plat could be recorded. 

Glen Dickson/resident asked if the new properties would have one or two driveways. 
Cathy Fontenot/Survey 1 stated each lot would most likely have its own driveway 
but that would be determined when the new lots were developed. Harbin added that 
any new driveway would require a culvert and need approval from the Galveston 
County Consolidated Drainage District (GCCDD). 
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b. A request to vacate a 0.1738 acre (7,569 SQ) portion of a 60` right­of­
way of East Heritage Drive, being a portion of land out of Lot 1, Block 
2, of Friendswood Subdivision, a subdivision according to the map or 
plat thereof recorded under Volume 254, Page 37 of the Galveston 
County Plat Records Friendswood, Galveston County, Texas. 

 
       

 

Harbin explained First Baptist Church owns the four lots directly abutting the subject 
right­of­way (ROW). She said the ROW is unimproved and that the city has no plans 
to extend or utilize the land. Harbin said the church has long term plans to expand 
their campus and wishes to clean up this unused portion of ROW prior to platting. 

Stephanie Kaup/architect said the church has no plans to develop this portion of 
land, just to consolidate the area. 

  3. Adjourn
     

  This public hearing was adjourned at 07:11 PM.
 

REGULAR MEETING
  1. Call to order
     

  The regular meeting was called to order at 7:11 PM with the same people in 
attendance. 

  2. Communication from the public/committee liaisons

 
  (To comply with provisions of the Open Meetings Act, the Commission may not 

deliberate on subjects discussed under this agenda item. However, the 
Commission may direct such subjects be placed on a later regular Commission 
agenda for discussion and/or possible action.)

     

  No comments. 
  3. Consent Agenda

 
  These items are considered routine or ministerial in nature and will be enacted 

with one motion. There will be no separate discussion of items unless a 
commissioner or citizen so requests in which case the item would be removed 
from the consent agenda and considered separately.

     

 

    a. Minutes from the regular meeting held Thursday, March 12, 2020
       

 
**Commissioner Marcus Perry moved to approve Minutes from the regular meeting 
held Thursday, March 12, 2020. Seconded by Commissioner Lisa Lundquist.  The 
motion was approved unanimously.
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     Action Items

 
  According to the Planning and Zoning Rules of Procedure (R2019­15), all action of 

the Commission shall be made by an affirmative vote of four (4) or more members 
of the Commission present at such Commission meetings.

     

 

   

a. Consideration and possible action regarding the Lundy Lane Estates 
Replat, a subdivision of 7.61 acres in the B.S. & F. Survey No. 5, A­
625, also being a replat of the Abrahamson Estates Subdivision 
recorded in Volume 18, Page 855 of the Map Records of Galveston 
County, City of Friendswood, Galveston County, Texas, property also 
known as 1922 Lundy Lane

       

 

**Commissioner Richard Clark moved to approve Consideration and possible action 
regarding the Lundy Lane Estates Replat, a subdivision of 7.61 acres in the B.S. & 
F. Survey No. 5, A­625, also being a replat of the Abrahamson Estates Subdivision 
recorded in Volume 18, Page 855 of the Map Records of Galveston County, City of 
Friendswood, Galveston County, Texas, property also known as 1922 Lundy Lane. 
Seconded by Commissioner Eric Guenther.  The motion was approved 
unanimously.

Clark asked if the lots would be considered estate lots. Harbin said the properties 
are zoned Single Family Residential (SFR). Lundquist asked if the lots could be 
further subdivided. Harbin explained the GCCDD is requiring a 100­foot easement 
so there would not be much buildable room left to subdivide. She said any further 
subdivision would require another replat and PZ approval. Lundquist commented 
that even after subdividing into three lots, 2­acre properties are still large and in line 
with the surrounding properties. 

Sasson asked what it would entail to convert Schulte Lane from a private road to a 
public road. Harbin said all the owners would need to participate in a replat to 
dedicate the land plus improve the road to meet city standards. She said it would be 
difficult but easements are being dedicated for long term utility plans and maybe a 
public street, eventually. 
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b. Consideration and possible action regarding a recommendation to City 
Council for the request to vacate a 0.1738 acre (7,569 SQ) portion of a 
60` right­of­way of East Heritage Drive, being a portion of land out of 
Lot 1, Block 2, of Friendswood Subdivision, a subdivision according to 
the map or plat thereof recorded under Volume 254, Page 37 of the 
Galveston County Plat Records Friendswood, Galveston County, 
Texas.

       

 

**Commissioner Brett Banfield moved to approve Consideration and possible action 
regarding a recommendation to City Council for the request to vacate a 0.1738 acre 
(7,569 SQ) portion of a 60` right­of­way of East Heritage Drive, being a portion of 
land out of Lot 1, Block 2, of Friendswood Subdivision, a subdivision according to 
the map or plat thereof recorded under Volume 254, Page 37 of the Galveston 
County Plat Records Friendswood, Galveston County, Texas.. Seconded by 
Commissioner Lisa Lundquist.  The motion was approved unanimously.

  5. Communications
     

    a. From Commissioners ­ suggestions for future agenda items, general 
comments and/or updates from liaison assignments

       

 

Lundquist said Keep Friendswood Beautiful did not meet due to current social 
distancing recommendations. 

Banfield said a good job to Chairman Matranga and staff for setting up the online 
meeting. He reminded everyone to shop local, when possible. Matranga also 
thanked staff for setting up the online meeting. 

    b. From Planning Subcommittee – update on tasks
       

  No comments. 
    c. From Ordinance Subcommittee – update on tasks
       

  No comments. 

    d. From City Council Liaison, Trish Hanks ­ general comments and 
communication from City Council

       

 

Council Liaison Hanks said staff already had a pandemic plan and was prepared 
when the counties announced "stay at home" orders. She congratulated 
PZ Commission on holding an online meeting and stated the Commission was the 
only board to hold their meeting, so far. 
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    e. From Staff ­ commercial and residential project updates, City Council 
action and ordinance updates

       

 

Harbin said staff received a few submittals that do have legal deadlines so the 
Commission may be meeting online again in April. Lundquist asked if the city could 
extend the deadlines for projects. Harbin explained the deadlines are state 
requirements and staff is attempting to keep projects moving. She said City Hall is 
closed to the public but staff is still working and accepting applications on line and 
via a drop box outside City Hall. 

City Attorney Fischer congratulated the Commission and staff that the 
online meeting went well. 

  6. Adjournment
     

  This meeting was adjourned at 07:33 PM.
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FRIENDSWOOD PLANNING & ZONING COMMISSION
AGENDA ITEM FORM

Meeting Date: April 23, 2020
 

Subject: Staff update regarding changes to Local Government Code Chapter 212, specifically House Bill 
3167, which affects approvals and disapprovals of plats and plans
 

Action: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Effective September 1, 2019, the State enacted some changes to Chapter 212 of the Local Government 
Code regarding approval of plats and plans.  The very last page of the attachment called "H.B. 3167 Q&A 
Final" includes a flow chart that explains the new process. 

The Commission can approve, conditionally approve or disapprove a plat.  If conditionally approved or 
disapproved, each condition or reason specified must be directly related to the requirements under the 
subdivision platting law and include a citation to the law, including a statute or municipal ordinance, that is 
the basis for the conditional approval or disapproval, if applicable, and conditions or reasons may not be 
arbitrary.  Additionally, re-consideration by the Commission is required until the plat is approved.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

The bill was meant to force cities to speed up the subdivision plat approval process and provide more 
information when a plan/plat is not approved; however, with the resubmittal requirement, it may actually 
add more time to the process. 
 

RECOMMENDATIONS
 

Staff is working on amendments to the Subdivision Ordinance that will align with the new state law.
 

ATTACHMENTS
 

1. HB-3167-QA-FINAL
2. Local Government Code Chapter 212
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H.B. 3167 (2019) 
Legal Q&A 
Scott Houston 
 

1. What is H.B. 3167? 
 
House Bill 3167 by Rep. Tom Oliverson (R – Houston) is legislation that becomes effective on 
September 1, 2019.  The bill makes numerous changes to the site plan and subdivision platting 
approval process, and it will require most cities to make changes to their subdivision ordinance, 
zoning ordinance, and/or unified development code approval processes.  A chart of the process 
required by the bill is included at the end of this Q&A. 
 

2. Why was the bill needed?   
 
The Texas House Land and Resource Management Committee Report states that: 
 

Concerns have been raised regarding the process for plat and land development 
application approval by political subdivisions. It has been suggested that some political 
subdivisions circumvent statutory timelines for approving an application by simply 
denying the application with generic comments that do not fully address specific 
deficiencies with the application. C.S.H.B. 3167 seeks to provide greater certainty and 
clarity for the process by setting out provisions relating to county and municipal 
approval procedures for land development applications. 

 
In other words, the bill is meant to force cities to speed up the site plan/subdivision plat approval 
process, and to provide more information when a plan or plat isn’t approved.  In reality, it may 
create red tape that slows the process down and/or results in substandard planning.  A list of 
witnesses for and against the bill is available at: 
https://capitol.texas.gov/tlodocs/86R/witlistbill/pdf/HB03167H.pdf#navpanes=0. 
 

3. What types of development applications are subject to H.B. 3167? 
 
The bill applies to plans and plats.  It defines a “plan” to mean a subdivision development plan, 
including a subdivision plan, subdivision construction plan, site plan, land development 
application, and site development plan.  TEX. LOC. GOV’T CODE § 212.001(2).  It defines “plat” 
to include a preliminary plat, general plan, final plat, and replat.  Id. § 212.001(3).   
 
Many have questioned the meaning of these terms. Does the reference to “site plan” only refer to 
that term as used in Chapter 212, Subchapter B? And what does the term “general plan” refer to?  
That term is mentioned in current law in a handful of places. Id. §§ 212.010; 212.044; 212.047.  
As mentioned in those sections, the term may be referring to the city’s comprehensive plan.  In 
the context of H.B. 3167, the term is included in the definition of “plat.”  The City of Houston’s 
ordinance, which was praised by some developers, defines the term “general plan” as “a site plan 
submitted for the purpose of establishing a street system for a large tract to be developed in 
sections. The General Plan is submitted with the subdivision plat for the first section being 
platted. The General Plan is valid for 4 years and can be extended by planning commission 
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action. Upon planning commission approval, the General Plan establishes the street system for 
future development.”  Thus, it appears that the term “general plan” in H.B. 3167 means 
something different than where it appears in other places in Chapter 212.   
 
The bill also provides that the approval procedures as amended by the bill apply to a city 
regardless of whether it has entered into an interlocal agreement, including an interlocal 
agreement between the city and county relating to extraterritorial jurisdiction subdivision platting 
agreement as required by state law. Id. § 212.0085. 
 

4. What application materials are included in the definition of “plan?” 
 
Looking at the definitions in the question above, some say that essentially any type of plan that 
shows the layout of a project is subject to the bill.  The bill uses some terms that aren’t common 
in planning, such as including “general plan” in the definition of “plan.”  No one is certain what 
a “general plan” means, so each city should decide and define that term in its ordinance(s).  
 
The bill amends Local Government Code Chapter 212, which relates to subdivision platting.  It 
seems to insert a “site plan” and “site development plan” into the subdivision plat approval 
process, but those are traditionally based on the zoning authority in Chapter 211.  As such, most 
attorneys argue that a zoning site plan isn’t subject to the bill’s requirements.   
 
Because of the ambiguity, each city may wish to define certain term(s) in its ordinance for 
clarity. 
 

5. How does H.B. 3167 change the plan/plat approval timeline? 
 
The bill requires the municipal authority responsible for approving plats to take the following 
action with regard to the “initial approval” of a plan or plat within 30 days after the date the plan 
or plat is filed: (1) approve, (2) approve with conditions, or (3) disapprove with explanation. Id. § 
212.009(a). 
 
Current law defines “the municipal authority responsible for approving plats” as the municipal 
planning commission or, if the city has no planning commission, the governing body of the city. 
Also under current law, the governing body by ordinance may require the approval of the 
governing body in addition to that of the municipal planning commission.  Id. § 212.006(a). 
 
If an ordinance requires that a plan or plat be approved by the governing body of the city in 
addition to the planning commission, the governing body shall approve, approve with conditions, 
or disapprove the plan or plat within 30 days after the date the plan or plat is approved by the 
planning commission or is approved by the inaction of the commission, and a plan or plat is 
approved by the governing body unless it is approved with conditions or disapproved within that 
period. 
 

6. May the city and applicant agree to extend the deadline in the question above? 
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Yes, but only if the applicant (not the city) requests the extension.  The parties may extend the 
30-day period described above for a period not to exceed 30 days if: (1) the applicant requests 
the extension in writing to the municipal authority responsible for approving plats or the 
governing body of the municipality, as applicable; and (2) the municipal authority or governing 
body, as applicable, approves the extension request.  Id. § 212.009(b-2). 
 

7. What does a city do when it approves a plan or plat? 
 
If a plan or plat is approved, the municipal authority giving the approval shall endorse the plan or 
plat with a certificate indicating the approval.  Id. § 212.009(c). 
 

8. What if the municipal authority responsible for approving plats fails to approve, 
approve with conditions, or disapprove with explanation a plan or plat within the 
prescribed period? 

 
A plan or plat is approved by the municipal authority unless it is disapproved within the periods 
described above and in accordance with the bill’s procedures.  Id. § 212.009(b). 
 
If that happens, the authority on the applicant’s request shall issue a certificate stating the date 
the plan or plat was filed and that the authority failed to act on the plan or plat within the period.  
Id. § 212.009(d). 
 

9. What must a city do with regard to approval, approval with conditions, or 
disapproval with explanation? 

 
A municipal authority or governing body that conditionally approves or disapproves a plan or 
plat shall provide the applicant a written statement of the conditions for the conditional approval 
or reasons for disapproval that clearly articulates each specific condition for the conditional 
approval or reason for disapproval. Id. §  212.0091(a). 
 
Each condition or reason specified in the written statement: (1) must be directly related to the 
requirements under the subdivision platting law and include a citation to the law, including a 
statute or municipal ordinance, that is the basis for the conditional approval or disapproval, if 
applicable; and (2) may not be arbitrary. Id. §  212.0091(b). 
 

10. If the municipal authority approves with conditions or disapproves with 
explanation, what is the applicant entitled to do? 

 
After the conditional approval or disapproval with explanation of a plan or plat, the applicant 
may submit to the municipal authority or governing body a written response that satisfies each 
condition for the conditional approval or remedies each reason for disapproval provided, and the 
municipal authority or governing body may not establish a deadline for an applicant to submit 
the response.  Id. § 212.0093. 
 

11. What must the city do with regard to the applicant’s written response? 
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A municipal authority or governing body that receives a written response shall determine 
whether to “approve” or “disapprove [with explanation]” the applicant’s previously 
conditionally-approved or disapproved plan or plat not later than the 15th day after the date the 
response was submitted. Id. § 212.0095(a).  Again, a city may not establish a deadline before 
which the applicant must submit the response. Id. § 212.0093 
 
A municipal authority or governing body that receives a response shall approve a previously 
conditionally approved or disapproved plan or plat if the response adequately addresses each 
condition of the conditional approval or each reason for the disapproval. Id. §  212.0095(c).   
 
A previously conditionally-approved or disapproved plan or plat is approved if: (1) the applicant 
files a response that adequately addresses each condition of the conditional approval or each 
reason for disapproval, and (2) the municipal authority or governing body that receives the 
response does not disapprove the plan or plat on or before the 15th day the response was 
submitted.  Id. § 212.0095(d).   
 
The two paragraphs above mean the plan or plat must be approved if: (1) the applicant’s written 
response addresses all the issues raised in the city’s prior approval with conditions or disapproval 
with explanation; and (2) no new issues are raised by the applicant’s written response.  Id. § 
212.0095(d)(2).  What to do when new issues are raised by the applicant’s written response is the 
subject of some debate and is addressed in question 12, below. 
 

12. What if the applicant’s written response changes the plan or plat in a way that 
creates new issues? 

 
At least two schools of thought exist in relation to what happens once the city receives the 
applicant’s written response:  (1) the written response and 15-day decision period of the city 
continues repeatedly in relation to new issues raised by corrections; or (2) the city must 
disapprove with explanation a submission that creates new issues, which starts the process from 
the beginning. 
  
Under the first process, it appears that – if the applicant’s written response raises new issues – a 
city may, once again, “approve” or “disapprove with explanation” the plan or plat on or before 
the 15th day the response was submitted.  Section 212.0095(d) supports that conclusion: 
 

(d) A previously conditionally approved or disapproved plan or plat is approved if: (1) 
the applicant filed a response that meets the requirements of Subsection (c); and (2) the 
municipal authority or governing body that received the response does not disapprove 
the plan or plat on or before the date required by Subsection (a) and in accordance with 
Section 212.0091. 

 
Disapproval must follow the process spelled out previously: 
 

• A municipal authority or governing body that conditionally approves or disapproves a 
plan or plat shall provide the applicant a written statement of the conditions for the 
conditional approval or reasons for disapproval that clearly articulates each specific 
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condition for the conditional approval or reason for disapproval.  Id. §§ 212.0095(b); 
212.0091(a) (Note that (a) includes the “conditional approval” option, but a city can’t use 
that.  It can only disapprove with explanation because it is limited to doing so by Section 
212.0095(d)(2)). 

 
• Each condition or reason specified in the written statement: (1) must be directly related to 

the requirements under the subdivision platting law and include a citation to the law, 
including a statute or municipal ordinance, that is the basis for the conditional approval or 
disapproval, if applicable; and (2) may not be arbitrary. Id. §§ 212.0095(b); 212.0091(b) 
(Again, only disapproval with conditions is allowed at this stage). 

 
Presumably, the approval or disapproval with explanation for new issues within 15 days allows 
the applicant to once again submit a written response, which once again triggers the 15 day 
deadline.  That process could conceivably continue until all issues have been addressed. 
 
The second process presumes that the applicant’s written submission and the city’s response to it 
within 15 days is a “one-and-done” proposition.  That process interprets Sections 212.0095(b)(2) 
and (c)-(d) to allow approval if all of the items are corrected or disapproved with explanation if 
not.  The disapproval with explanation would mean that the applicant starts again at the 
beginning by resubmitting the plan or plat. 
 

13. Does the bill provide for an alternative plan or plat approval procedure? 
 
Yes, but only if they applicant agrees.  An applicant may elect at any time to seek approval for a 
plan or plat under an alternative approval process adopted by a city if the process allows for a 
shorter approval period than the approval process described in the questions above. Id. §  
212.0096. 
 
An applicant that elects to seek approval under the alternative approval process described above 
is not: (1) required to satisfy the requirements of the statutory approval process in the bill above 
before bringing an action challenging a disapproval of a plan or plat; or (2) prejudiced in any 
manner in bringing the action described by (1), including satisfying a requirement to exhaust any 
and all remedies. Id. §  212.0096(b). 
 
This alternative approval procedure may be a way to grant more authority to staff and speed up 
internal processes.  An applicant would usually have nothing to lose by trying a city’s alternative 
process because the applicant could always opt back in to the procedures in the bill. 
 

14. May a city require an applicant to waive any deadlines or procedures in the bill? 
 
Maybe, but only with regard to a plan, not a plat. A municipal authority responsible for 
approving plats or the governing body of a city may not request or require an applicant to waive 
a deadline or other approval procedure. Id. § 212.0097. The waiver prohibition applies only to 
“plats” and not to “plans,” which could allow a city to require a waiver for anything other than 
an actual plat, which is defined in the bill as a preliminary plat, general plan, final plat, and 
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replat. Of course, the prohibition against establishing a deadline by which the applicant must 
submit a written response remains in place.  Id. § 212.0093. 
 

15. What is the burden of proof in a legal action challenging the disapproval of a plan 
or plat? 

 
In a legal action challenging a disapproval of a plan or plat, the city has the burden of proving by 
clear and convincing evidence that the disapproval meets the requirements of the subdivision 
platting law or any applicable case law, and the court may not use a “deferential standard.”  Id. § 
212.0099. 
 

16. May a city require a plan or plat to meet administrative completeness requirements 
before being considered “filed?”  May a city have a submittal calendar that 
corresponds to the city’s internal meetings process? 

 
The bill doesn’t appear to modify the authority of a city to require an administrative 
completeness review (i.e., meet a checklist of requirements) prior to being accepted for filing.  A 
city could also continue to have a submittal calendar that corresponds, for example, to planning 
and zoning commission meetings.  In other words, the bill doesn’t make any additions related to 
acceptance for filing requirements.  Thus, if a city believes it had the authority to do so prior to 
the bill, it should be able to continue those practices. 
 
One exception is that, if a groundwater availability certification is required, the 30-day period 
begins on the date the applicant submits the groundwater availability certification to the 
municipal authority responsible for approving plats or the governing body, as applicable.  Id. § 
212.009(b-1). 
 

17. How does the bill interact with Chapter 245 (the “permit vesting statute”)? 
 
Chapter 245, in sections 245.001(a) and (b), provides in relevant part that: 
 

Each regulatory agency shall consider the approval, disapproval, or conditional 
approval of an application for a permit solely on the basis of any orders, regulations, 
ordinances, rules, expiration dates, or other properly adopted requirements in effect at 
the time: (1) the original application for the permit is filed for review for any purpose, 
including review for administrative completeness; or (2) a plan for development of real 
property or plat application is filed with a regulatory agency. 
 
Rights to which a permit applicant is entitled under this chapter accrue on the filing of 
an original application or plan for development or plat application that gives the 
regulatory agency fair notice of the project and the nature of the permit sought.  An 
application or plan is considered filed on the date the applicant delivers the application 
or plan to the regulatory agency or deposits the application or plan with the United 
States Postal Service by certified mail addressed to the regulatory agency.  A certified 
mail receipt obtained by the applicant at the time of deposit is prima facie evidence of 
the date the application or plan was deposited with the United States Postal Service. 
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The above means that an applicant could submit something for approval that would trigger 
vesting, but that doesn’t necessarily mean that the application is “filed” for purposes of H.B. 
3167.  However, Section 245.001(e) provides that: 
 

(e)  A regulatory agency may provide that a permit application expires on or 
after the 45th day after the date the application is filed if: 

(1)  the applicant fails to provide documents or other information 
necessary to comply with the agency's technical requirements relating to the form and 
content of the permit application; 

(2)  the agency provides to the applicant not later than the 10th business 
day after the date the application is filed written notice of the failure that specifies the 
necessary documents or other information and the date the application will expire if the 
documents or other information is not provided; and 

(3)  the applicant fails to provide the specified documents or other 
information within the time provided in the notice. 
 

The subsection above provides additional authority for a city to require “administrative 
completeness” prior to an application being considered as “filed” for purposes of H.B. 3167. 
 

18. What are best practices and practical tips for compliance with the bill? 
 
The following suggestions were provided by planners and land use attorneys: 
 

• Review ordinances to make sure they: (1) include all grounds for approval with 
conditions or denial with explanation; and (2) specifically reference/cross-reference the 
development code, municipal code, charter, criterial manuals, and other rules that may be 
cited as a result of H.B. 3167. 

• Conduct a study of the cost to provide service for the required staffing levels necessary to 
meet H.B. 3167 timelines. For instance, a city may need additional engineering services. 
Adopt new fees that require development to cover the associated costs. 

• Establish a detailed internal review process with internal deadlines.   
• If a city doesn’t have both the planning commission and governing body approval 

process (as allowed in Local Government Code Section 212.006), it should consider 
adopting such a process so that if one misses something (e.g., an item that needs to be 
conditionally approved), the other one can address it. 

• Define “filed” in the city’s ordinance to mean the day the administrative review process 
is finished and the plan or plat is placed on the planning and zoning commission agenda. 

• Create a waiver form and make it available to applicants.  The city can’t request a waiver 
for plats, but it arguably can for plans (see question 14, above), and staff could point out 
that the process may actually be longer without one. 

• Develop standard forms with fill-in-the-blanks and have a comment bank that includes 
citations to point out frequent errors. 

Page 76 of 217



Page 8 of 9 
 

• Establish a detailed quality control checklist (with code citations) and require it to be 
submitted, and stamped by the submitting engineer, as part of the completeness review.  

• Host meeting/informational sessions for the development community to roll out process 
changes. 

• Require pre-application conferences before applicants can submit. 
• Limit filing to a schedule or certain day(s) of week.   
• Consider whether you need to add dates to the planning and zoning commission meeting 

schedule, and consider what happens to the application if the commission is unable to 
meet within the 30-day timeframe (e.g., because of a lack of quorum). 

• Delegate any applications to staff rather than the “authority responsible for approving 
plats” to avoid the 30-day provisions. 

• Require supporting “studies” (i.e. traffic impact analysis, drainage study, etc.) be 
submitted prior to the first application for development.  

• Consider requiring submission and approval of preliminary utility plans, potentially as 
part of a service availability determination, separate and prior to any submission of the 
actual preliminary plan or plat. Consider the same regarding: utility evaluations (city and 
third party); TxDOT or county road approvals (curb cuts/driveways); traffic impact 
analysis; variance approvals; and any other submissions that need to be made to the 
county and ESD (or any other governmental entity that needs to review) prior to filing. 

• Do not accept a final plat for review until subdivision construction plans are approved 
and either a fiscal surety is filed or the infrastructure improvements are constructed.  

• Call responses “notices of code deficiency” that state “your submission fails to comply 
with section ________ regarding ____________” or “does not adequately address section 
___________ regarding ___________.”  

  
19. Does the bill contain any beneficial provisions? 

 
Yes.  With regard to the approval of replats, the bill provides that: 
 

1. a replat of a subdivision or part of a subdivision may be recorded and is controlling over 
the preceding plat without vacation of that plat if the replat: (a) is signed and 
acknowledged by only the owners of the property being replatted; (b) is approved by the 
municipal authority responsible for approving plats; and (c) does not attempt to amend or 
remove any covenants or restrictions (Id. § 212.014); and  

2. for a replat that, during the preceding five years, any of the area to be replatted was 
limited by an interim or permanent zoning classification to residential use for not more 
than two residential units per lot or any lot in the preceding plat was limited by deed 
restrictions to residential use for not more than two residential units per lot: (a) if the 
proposed replat requires a variance or exception, a public hearing must be held by the 
municipal planning commission or the governing body of the city and; (b) if a proposed 
replat does not require a variance or exception, the city shall, not later than the 15th day 
after the date the replat is approved, provide written notice by mail of the approval of the 
replat to each owner of a lot in the original subdivision that is within 200 feet of the lots 
to be replatted according to the most recent municipality or county tax roll; (c) sections 
(a) and (b) do not apply to a proposed replat if the municipal planning commission or the 
governing body of the city holds a public hearing and gives notice of the hearing in the 
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manner provided by section (b); (d) the notice of a replat approval required by section (b) 
must include: (i) the zoning designation of the property after the replat; and (ii) a 
telephone number and e-mail address an owner of a lot may use to contact the city about 
the replat (Id. § 212.015). 
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H.B. 3167 Development Approval Process 
 

 

 

Plat/Plan 
Submission 

Completeness review? 
 

Day 1 
Filed 

Day 30 
- Deemed approved if miss deadline       212.009(d) 
- Can be extended by agreement          212.009(b-2) 

1. Approve; 
2. Approve w/conditions; or 
3. Disapprove w/conditions.       212.009 

If governing body 
approval is required, 
30 days to 1, 2, or 3. 

212.009(b) 

Issue endorsement certificate 
212.009(c) 

Applicant written response 
(no deadline) 

212.0093 

Day 15 
212.0095(a) 

1. Approve 212.0093; 212.0095(b) & (c); or 
2. Disapprove w/explanation. 

(ONLY NEW ISSUES) 
212.0095(d)(2) 

Continuous loop until all new issues are resolved? 

212.0095(c) 

Applicant-optional alternate approval process   212.0096 
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LOCAL GOVERNMENT CODE

TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND RELATED 
ACTIVITIES

SUBTITLE A. MUNICIPAL REGULATORY AUTHORITY

CHAPTER 212. MUNICIPAL REGULATION OF SUBDIVISIONS AND PROPERTY 
DEVELOPMENT

SUBCHAPTER A. REGULATION OF SUBDIVISIONS

Sec. 212.001.  DEFINITIONS.  In this subchapter:
(1)  "Extraterritorial jurisdiction" means a municipality's 

extraterritorial jurisdiction as determined under Chapter 42, except 
that for a municipality that has a population of 5,000 or more and is 
located in a county bordering the Rio Grande River, "extraterritorial 
jurisdiction" means the area outside the municipal limits but within 
five miles of those limits.

(2)  "Plan" means a subdivision development plan, including 
a subdivision plan, subdivision construction plan, site plan, land 
development application, and site development plan.

(3)  "Plat" includes a preliminary plat, general plan, final 
plat, and replat.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.
Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 1, eff. 
September 1, 2019.

Sec. 212.002.  RULES.  After a public hearing on the matter, the 
governing body of a municipality may adopt rules governing plats and 
subdivisions of land within the municipality's jurisdiction to 
promote the health, safety, morals, or general welfare of the 
municipality and the safe, orderly, and healthful development of the 
municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 212.0025.  CHAPTER-WIDE PROVISION RELATING TO REGULATION OF 
PLATS AND SUBDIVISIONS IN EXTRATERRITORIAL JURISDICTION.  The 
authority of a municipality under this chapter relating to the 
regulation of plats or subdivisions in the municipality's 
extraterritorial jurisdiction is subject to any applicable limitation 
prescribed by an agreement under Section 242.001.

Added by Acts 2003, 78th Leg., ch. 523, Sec. 6, eff. June 20, 2003.

Sec. 212.003.  EXTENSION OF RULES TO EXTRATERRITORIAL 
JURISDICTION.  (a)  The governing body of a municipality by ordinance 
may extend to the extraterritorial jurisdiction of the municipality 
the application of municipal ordinances adopted under Section 
212.002 and other municipal ordinances relating to access to public 
roads or the pumping, extraction, and use of groundwater by persons 
other than retail public utilities, as defined by Section 13.002, 
Water Code, for the purpose of preventing the use or contact with 
groundwater that presents an actual or potential threat to human 
health.  However, unless otherwise authorized by state law, in its 
extraterritorial jurisdiction a municipality shall not regulate:

(1)  the use of any building or property for business, 
industrial, residential, or other purposes;

(2)  the bulk, height, or number of buildings constructed on 
a particular tract of land;

(3)  the size of a building that can be constructed on a 
particular tract of land, including without limitation any 
restriction on the ratio of building floor space to the land square 
footage;

(4)  the number of residential units that can be built per 
acre of land;  or

(5)  the size, type, or method of construction of a water or 
wastewater facility that can be constructed to serve a developed 
tract of land if:

(A)  the facility meets the minimum standards 
established for water or wastewater facilities by state and federal 
regulatory entities;  and

(B)  the developed tract of land is:
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(i)  located in a county with a population of 2.8 
million or more;  and

(ii)  served by:
(a)  on-site septic systems constructed before 

September 1, 2001, that fail to provide adequate services;  or
(b)  on-site water wells constructed before 

September 1, 2001, that fail to provide an adequate supply of safe 
drinking water.

(b)  A fine or criminal penalty prescribed by the ordinance does 
not apply to a violation in the extraterritorial jurisdiction.

(c)  The municipality is entitled to appropriate injunctive 
relief in district court to enjoin a violation of municipal 
ordinances or codes applicable in the extraterritorial jurisdiction.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989;  Acts 
1989, 71st Leg., ch. 822, Sec. 6, eff. Sept. 1, 1989;  Acts 2001, 
77th Leg., ch. 68, Sec. 1, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., 
ch. 731, Sec. 3, eff. Sept. 1, 2003.

Sec. 212.004.  PLAT REQUIRED.  (a)  The owner of a tract of land 
located within the limits or in the extraterritorial jurisdiction of 
a municipality who divides the tract in two or more parts to lay out 
a subdivision of the tract, including an addition to a municipality, 
to lay out suburban, building, or other lots, or to lay out streets, 
alleys, squares, parks, or other parts of the tract intended to be 
dedicated to public use or for the use of purchasers or owners of 
lots fronting on or adjacent to the streets, alleys, squares, parks, 
or other parts must have a plat of the subdivision prepared.  A 
division of a tract under this subsection includes a division 
regardless of whether it is made by using a metes and bounds 
description in a deed of conveyance or in a contract for a deed, by 
using a contract of sale or other executory contract to convey, or by 
using any other method.  A division of land under this subsection 
does not include a division of land into parts greater than five 
acres, where each part has access and no public improvement is being 
dedicated.

(b)  To be recorded, the plat must:
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(1)  describe the subdivision by metes and bounds;
(2)  locate the subdivision with respect to a corner of the 

survey or tract or an original corner of the original survey of which 
it is a part; and

(3)  state the dimensions of the subdivision and of each 
street, alley, square, park, or other part of the tract intended to 
be dedicated to public use or for the use of purchasers or owners of 
lots fronting on or adjacent to the street, alley, square, park, or 
other part.

(c)  The owner or proprietor of the tract or the owner's or 
proprietor's agent must acknowledge the plat in the manner required 
for the acknowledgment of deeds.

(d)  The plat must be filed and recorded with the county clerk 
of the county in which the tract is located.

(e)  The plat is subject to the filing and recording provisions 
of Section 12.002, Property Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989;  Acts 
1989, 71st Leg., ch. 624, Sec. 3.02, eff. Sept. 1, 1989;  Acts 1993, 
73rd Leg., ch. 1046, Sec. 1, eff. Aug. 30, 1993.

Sec. 212.0045.  EXCEPTION TO PLAT REQUIREMENT:  MUNICIPAL 
DETERMINATION.  (a)  To determine whether specific divisions of land 
are required to be platted, a municipality may define and classify 
the divisions.  A municipality need not require platting for every 
division of land otherwise within the scope of this subchapter.

(b)  In lieu of a plat contemplated by this subchapter, a 
municipality may require the filing of a development plat under 
Subchapter B if that subchapter applies to the municipality.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.

Sec. 212.0046.  EXCEPTION TO PLAT REQUIREMENT:  CERTAIN PROPERTY 
ABUTTING AIRCRAFT RUNWAY.  An owner of a tract of land is not 
required to prepare a plat if the land:

(1)  is located wholly within a municipality with a 
population of 5,000 or less;
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(2)  is divided into parts larger than 2-1/2 acres; and
(3)  abuts any part of an aircraft runway.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.

Sec. 212.005.  APPROVAL BY MUNICIPALITY REQUIRED.  The municipal 
authority responsible for approving plats must approve a plat or 
replat that is required to be prepared under this subchapter and that 
satisfies all applicable regulations.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989;  Acts 
1993, 73rd Leg., ch. 1046, Sec. 2, eff. Aug. 30, 1993.

Sec. 212.006.  AUTHORITY RESPONSIBLE FOR APPROVAL GENERALLY.  
(a)  The municipal authority responsible for approving plats under 
this subchapter is the municipal planning commission or, if the 
municipality has no planning commission, the governing body of the 
municipality.  The governing body by ordinance may require the 
approval of the governing body in addition to that of the municipal 
planning commission.

(b)  In a municipality with a population of more than 1.5 
million, at least two members of the municipal planning commission, 
but not more than 25 percent of the membership of the commission, 
must be residents of the area outside the limits of the municipality 
and in which the municipality exercises its authority to approve 
subdivision plats.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.

Sec. 212.0065.  DELEGATION OF APPROVAL RESPONSIBILITY.  (a)  The 
governing body of a municipality may delegate to one or more officers 
or employees of the municipality or of a utility owned or operated by 
the municipality the ability to approve:

(1)  amending plats described by Section 212.016;
(2)  minor plats or replats involving four or fewer lots 

fronting on an existing street and not requiring the creation of any 
new street or the extension of municipal facilities; or
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(3)  a replat under Section 212.0145 that does not require 
the creation of any new street or the extension of municipal 
facilities.

(b)  The designated person or persons may, for any reason, elect 
to present the plat for approval to the municipal authority 
responsible for approving plats.

(c)  The person or persons shall not disapprove the plat and 
shall be required to refer any plat which the person or persons 
refuse to approve to the municipal authority responsible for 
approving plats within the time period specified in Section 212.009.

Added by Acts 1989, 71st Leg., ch. 345, Sec. 1, eff. Aug. 28, 1989.  
Amended by Acts 1995, 74th Leg., ch. 92, Sec. 1, eff. Aug. 28, 1995;  
Acts 1997, 75th Leg., ch. 566, Sec. 1, eff. June 2, 1997;  Acts 1999, 
76th Leg., ch. 1130, Sec. 2, eff. June 18, 1999;  Acts 2001, 77th 
Leg., ch. 402, Sec. 13, eff. Sept. 1, 2001.
Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 316 (H.B. 2281), Sec. 1, eff. 
June 15, 2007.

Sec. 212.007.  AUTHORITY RESPONSIBLE FOR APPROVAL:  TRACT IN 
EXTRATERRITORIAL JURISDICTION OF MORE THAN ONE MUNICIPALITY.  (a)  
For a tract located in the extraterritorial jurisdiction of more than 
one municipality, the authority responsible for approving a plat 
under this subchapter is the authority in the municipality with the 
largest population that under Section 212.006 has approval 
responsibility.  The governing body of that municipality may enter 
into an agreement with any other affected municipality or with any 
other municipality having area that, if unincorporated, would be in 
the extraterritorial jurisdiction of the governing body's 
municipality delegating to the other municipality the responsibility 
for plat approval within specified parts of the affected area.

(b)  Either party to an agreement under Subsection (a) may 
revoke the agreement after 20 years have elapsed after the date of 
the agreement unless the parties agree to a shorter period.

(c)  A copy of the agreement shall be filed with the county 
clerk.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 212.008.  APPLICATION FOR APPROVAL.  A person desiring 
approval of a plat must apply to and file a copy of the plat with the 
municipal planning commission or, if the municipality has no planning 
commission, the governing body of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.0085.  APPROVAL PROCEDURE: APPLICABILITY.  The approval 
procedures under this subchapter apply to a municipality regardless 
of whether the municipality has entered into an interlocal agreement, 
including an interlocal agreement between a municipality and county 
under Section 242.001(d).

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 2, 
eff. September 1, 2019.

Sec. 212.009.  APPROVAL PROCEDURE: INITIAL APPROVAL.  (a)  The 
municipal authority responsible for approving plats shall approve, 
approve with conditions, or disapprove a plan or plat within 30 days 
after the date the plan or plat is filed.  A plan or plat is approved 
by the municipal authority unless it is disapproved within that 
period and in accordance with Section 212.0091.

(b)  If an ordinance requires that a plan or plat be approved by 
the governing body of the municipality in addition to the planning 
commission, the governing body shall approve, approve with 
conditions, or disapprove the plan or plat within 30 days after the 
date the plan or plat is approved by the planning commission or is 
approved by the inaction of the commission.  A plan or plat is 
approved by the governing body unless it is disapproved within that 
period and in accordance with Section 212.0091.

(b-1)  Notwithstanding Subsection (a) or (b), if a groundwater 
availability certification is required under Section 212.0101, the 
30-day period described by those subsections begins on the date the 
applicant submits the groundwater availability certification to the 
municipal authority responsible for approving plats or the governing 
body of the municipality, as applicable.
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(b-2)  Notwithstanding Subsection (a) or (b), the parties may 
extend the 30-day period described by those subsections for a period 
not to exceed 30 days if:

(1)  the applicant requests the extension in writing to the 
municipal authority responsible for approving plats or the governing 
body of the municipality, as applicable; and

(2)  the municipal authority or governing body, as 
applicable, approves the extension request.

(c)  If a plan or plat is approved, the municipal authority 
giving the approval shall endorse the plan or plat with a certificate 
indicating the approval. The certificate must be signed by:

(1)  the authority's presiding officer and attested by the 
authority's secretary; or

(2)  a majority of the members of the authority.
(d)  If the municipal authority responsible for approving plats 

fails to approve, approve with conditions, or disapprove a plan or 
plat within the prescribed period, the authority on the applicant's 
request shall issue a certificate stating the date the plan or plat 
was filed and that the authority failed to act on the plan or plat 
within the period.  The certificate is effective in place of the 
endorsement required by Subsection (c).

(e)  The municipal authority responsible for approving plats 
shall maintain a record of each application made to the authority and 
the authority's action taken on it.  On request of an owner of an 
affected tract, the authority shall certify the reasons for the 
action taken on an application.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 3, eff. 
September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 4, eff. 
September 1, 2019.

Sec. 212.0091.  APPROVAL PROCEDURE:  CONDITIONAL APPROVAL OR 
DISAPPROVAL REQUIREMENTS.  (a)  A municipal authority or governing 
body that conditionally approves or disapproves a plan or plat under 
this subchapter shall provide the applicant a written statement of 
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the conditions for the conditional approval or reasons for 
disapproval that clearly articulates each specific condition for the 
conditional approval or reason for disapproval.

(b)  Each condition or reason specified in the written 
statement:

(1)  must:
(A)  be directly related to the requirements under this 

subchapter; and
(B)  include a citation to the law, including a statute 

or municipal ordinance, that is the basis for the conditional 
approval or disapproval, if applicable; and

(2)  may not be arbitrary.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.

Sec. 212.0093.  APPROVAL PROCEDURE: APPLICANT RESPONSE TO 
CONDITIONAL APPROVAL OR DISAPPROVAL.  After the conditional approval 
or disapproval of a plan or plat under Section 212.0091, the 
applicant may submit to the municipal authority or governing body 
that conditionally approved or disapproved the plan or plat a written 
response that satisfies each condition for the conditional approval 
or remedies each reason for disapproval provided.  The municipal 
authority or governing body may not establish a deadline for an 
applicant to submit the response.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.

Sec. 212.0095.  APPROVAL PROCEDURE: APPROVAL OR DISAPPROVAL OF 
RESPONSE.  (a)  A municipal authority or governing body that receives 
a response under Section 212.0093 shall determine whether to approve 
or disapprove the applicant's previously conditionally approved or 
disapproved plan or plat not later than the 15th day after the date 
the response was submitted.

(b)  A municipal authority or governing body that conditionally 
approves or disapproves a plan or plat following the submission of a 
response under Section 212.0093:
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(1)  must comply with Section 212.0091; and
(2)  may disapprove the plan or plat only for a specific 

condition or reason provided to the applicant under Section 212.0091.
(c)  A municipal authority or governing body that receives a 

response under Section 212.0093 shall approve a previously 
conditionally approved or disapproved plan or plat if the response 
adequately addresses each condition of the conditional approval or 
each reason for the disapproval.

(d)  A previously conditionally approved or disapproved plan or 
plat is approved if:

(1)  the applicant filed a response that meets the 
requirements of Subsection (c); and

(2)  the municipal authority or governing body that received 
the response does not disapprove the plan or plat on or before the 
date required by Subsection (a) and in accordance with Section 
212.0091.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.

Sec. 212.0096.  APPROVAL PROCEDURE: ALTERNATIVE APPROVAL 
PROCESS. (a) Notwithstanding Sections 212.009, 212.0091, 212.0093, 
and 212.0095, an applicant may elect at any time to seek approval for 
a plan or plat under an alternative approval process adopted by a 
municipality if the process allows for a shorter approval period than 
the approval process described by Sections 212.009, 212.0091, 
212.0093, and 212.0095.

(b)  An applicant that elects to seek approval under the 
alternative approval process described by Subsection (a) is not:

(1)  required to satisfy the requirements of Sections 
212.009, 212.0091, 212.0093, and 212.0095 before bringing an action 
challenging a disapproval of a plan or plat under this subchapter; 
and

(2)  prejudiced in any manner in bringing the action 
described by Subdivision (1), including satisfying a requirement to 
exhaust any and all remedies.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.
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Sec. 212.0097.  APPROVAL PROCEDURE: WAIVER PROHIBITED. A 
municipal authority responsible for approving plats or the governing 
body of a municipality may not request or require an applicant to 
waive a deadline or other approval procedure under this subchapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.

Sec. 212.0099.  JUDICIAL REVIEW OF DISAPPROVAL.  In a legal 
action challenging a disapproval of a plan or plat under this 
subchapter, the municipality has the burden of proving by clear and 
convincing evidence that the disapproval meets the requirements of 
this subchapter or any applicable case law.  The court may not use a 
deferential standard.

Added by Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 5, 
eff. September 1, 2019.

Sec. 212.010.  STANDARDS FOR APPROVAL.  (a)  The municipal 
authority responsible for approving plats shall approve a plat if:

(1)  it conforms to the general plan of the municipality and 
its current and future streets, alleys, parks, playgrounds, and 
public utility facilities; 

(2)  it conforms to the general plan for the extension of 
the municipality and its roads, streets, and public highways within 
the municipality and in its extraterritorial jurisdiction, taking 
into account access to and extension of sewer and water mains and the 
instrumentalities of public utilities;

(3)  a bond required under Section 212.0106, if applicable, 
is filed with the municipality;  and

(4)  it conforms to any rules adopted under Section 212.002.
(b)  However, the municipal authority responsible for approving 

plats may not approve a plat unless the plat and other documents have 
been prepared as required by Section 212.0105, if applicable.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 1989.
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Sec. 212.0101.  ADDITIONAL REQUIREMENTS:  USE OF GROUNDWATER.  
(a)  If a person submits a plat for the subdivision of a tract of 
land for which the source of the water supply intended for the 
subdivision is groundwater under that land, the municipal authority 
responsible for approving plats by ordinance may require the plat 
application to have attached to it a statement that:

(1)  is prepared by an engineer licensed to practice in this 
state or a geoscientist licensed to practice in this state;  and

(2)  certifies that adequate groundwater is available for 
the subdivision. 

(b)  The Texas Commission on Environmental Quality by rule shall 
establish the appropriate form and content of a certification to be 
attached to a plat application under this section.

(c)  The Texas Commission on Environmental Quality, in 
consultation with the Texas Water Development Board, by rule shall 
require a person who submits a plat under Subsection (a) to transmit 
to the Texas Water Development Board and any groundwater conservation 
district that includes in the district's boundaries any part of the 
subdivision information that would be useful in:

(1)  performing groundwater conservation district 
activities;

(2)  conducting regional water planning;
(3)  maintaining the state's groundwater database; or
(4)  conducting studies for the state related to 

groundwater.

Added by Acts 1999, 76th Leg., ch. 460, Sec. 1, eff. Sept. 1, 1999.  
Amended by Acts 2001, 77th Leg., ch. 99, Sec. 2(a), eff. Sept. 1, 
2001.
Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 515 (S.B. 662), Sec. 1, eff. 
September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1430 (S.B. 3), Sec. 2.29, eff. 
September 1, 2007.

Sec. 212.0105.  WATER AND SEWER REQUIREMENTS IN CERTAIN 
COUNTIES.  (a)  This section applies only to a person who:
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(1)  is the owner of a tract of land in  a county in which a 
political subdivision that is eligible for and has applied for 
financial assistance through Subchapter K, Chapter 17, Water Code;

(2)  divides the tract in a manner that creates any lots 
that are intended for residential purposes and are five acres or 
less;  and

(3)  is required under this subchapter to have a plat 
prepared for the subdivision.

(b)  The owner of the tract:
(1)  must:

(A)  include on the plat or have attached to the plat a 
document containing a description of the water and sewer service 
facilities that will be constructed or installed to service the 
subdivision and a statement of the date by which the facilities will 
be fully operable;  and

(B)  have attached to the plat a document prepared by an 
engineer registered to practice in this state certifying that the 
water and sewer service facilities described by the plat or on the 
document attached to the plat are in compliance with the model rules 
adopted under Section 16.343, Water Code;  or

(2)  must:
(A)  include on the plat a statement that water and 

sewer service facilities are unnecessary for the subdivision;  and
(B)  have attached to the plat a document prepared by an 

engineer registered to practice in this state certifying that water 
and sewer service facilities are unnecessary for the subdivision 
under the model rules adopted under Section 16.343, Water Code.

(c)  The governing body of the municipality may extend, beyond 
the date specified on the plat or on the document attached to the 
plat, the date by which the water and sewer service facilities must 
be fully operable if the governing body finds the extension is 
reasonable and not contrary to the public interest.  If the 
facilities are fully operable before the expiration of the extension 
period, the facilities are considered to have been made fully 
operable in a timely manner.  An extension is not reasonable if it 
would allow a residence in the subdivision to be inhabited without 
water or sewer services.
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Added by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 
1989.  Amended by Acts 1991, 72nd Leg., ch. 422, Sec. 7, eff. Sept. 
1, 1991.
Amended by: 

Acts 2005, 79th Leg., Ch. 927 (H.B. 467), Sec. 13, eff. 
September 1, 2005.

Sec. 212.0106.  BOND REQUIREMENTS AND OTHER FINANCIAL GUARANTEES 
IN CERTAIN COUNTIES.  (a)  This section applies only to a person 
described by Section 212.0105(a).

(b)  If the governing body of a municipality in a county 
described by Section 212.0105(a)(1)(A) or (B) requires the owner of 
the tract to execute a bond, the owner must do so before subdividing 
the tract unless an alternative financial guarantee is provided under 
Subsection (c).  The bond must:

(1)  be payable to the presiding officer of the governing 
body or to the presiding officer's successors in office;

(2)  be in an amount determined by the governing body to be 
adequate to ensure the proper construction or installation of the 
water and sewer service facilities to service the subdivision but not 
to exceed the estimated cost of the construction or installation of 
the facilities;

(3)  be executed with sureties as may be approved by the 
governing body;

(4)  be executed by a company authorized to do business as a 
surety in this state if the governing body requires a surety bond 
executed by a corporate surety;  and

(5)  be conditioned that the water and sewer service 
facilities will be constructed or installed:

(A)  in compliance with the model rules adopted under 
Section 16.343, Water Code;  and

(B)  within the time stated on the plat or on the 
document attached to the plat for the subdivision or within any 
extension of that time.

(c)  In lieu of the bond an owner may deposit cash, a letter of 
credit issued by a federally insured financial institution, or other 
acceptable financial guarantee.

(d)  If a letter of credit is used, it must:
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(1)  list as the sole beneficiary the presiding officer of 
the governing body;  and

(2)  be conditioned that the water and sewer service 
facilities will be constructed or installed:

(A)  in compliance with the model rules adopted under 
Section 16.343, Water Code;  and

(B)  within the time stated on the plat or on the 
document attached to the plat for the subdivision or within any 
extension of that time.

Added by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 
1989.

Sec. 212.011.  EFFECT OF APPROVAL ON DEDICATION.  (a)  The 
approval of a plat is not considered an acceptance of any proposed 
dedication and does not impose on the municipality any duty regarding 
the maintenance or improvement of any dedicated parts until the 
appropriate municipal authorities make an actual appropriation of the 
dedicated parts by entry, use, or improvement.

(b)  The disapproval of a plat is considered a refusal by the 
municipality of the offered dedication indicated on the plat.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.0115.  CERTIFICATION REGARDING COMPLIANCE WITH PLAT 
REQUIREMENTS.  (a)  For the purposes of this section, land is 
considered to be within the jurisdiction of a municipality if the 
land is located within the limits or in the extraterritorial 
jurisdiction of the municipality.

(b)  On the approval of a plat by the municipal authority 
responsible for approving plats, the authority shall issue to the 
person applying for the approval a certificate stating that the plat 
has been reviewed and approved by the authority.

(c)  On the written request of an owner of land, a purchaser of 
real property under a contract for deed, executory contract, or other 
executory conveyance, an entity that provides utility service, or the 
governing body of the municipality, the municipal authority 
responsible for approving plats shall make the following 
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determinations regarding the owner's land or the land in which the 
entity or governing body is interested that is located within the 
jurisdiction of the municipality:

(1)  whether a plat is required under this subchapter for 
the land; and

(2)  if a plat is required, whether it has been prepared and 
whether it has been reviewed and approved by the authority.

(d)  The request made under Subsection (c) must identify the 
land that is the subject of the request.

(e)  If the municipal authority responsible for approving plats 
determines under Subsection (c) that a plat is not required, the 
authority shall issue to the requesting party a written certification 
of that determination.  If the authority determines that a plat is 
required and that the plat has been prepared and has been reviewed 
and approved by the authority, the authority shall issue to the 
requesting party a written certification of that determination.

(f)  The municipal authority responsible for approving plats 
shall make its determination within 20 days after the date it 
receives the request under Subsection (c) and shall issue the 
certificate, if appropriate, within 10 days after the date the 
determination is made.

(g)  If both the municipal planning commission and the governing 
body of the municipality have authority to approve plats, only one of 
those entities need make the determinations and issue the 
certificates required by this section.

(h)  The municipal authority responsible for approving plats may 
adopt rules it considers necessary to administer its functions under 
this section.

(i)  The governing body of a municipality may delegate, in 
writing, the ability to perform any of the responsibilities under 
this section to one or more persons.  A binding decision of the 
person or persons under this subsection is appealable to the 
municipal authority responsible for approving plats.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.  
Amended by Acts 1989, 71st Leg., ch. 624, Sec. 3.03, eff. Sept. 1, 
1989;  Acts 1997, 75th Leg., ch. 567, Sec. 1, eff. June 2, 1997.
Amended by: 
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Acts 2005, 79th Leg., Ch. 978 (H.B. 1823), Sec. 1, eff. 
September 1, 2005.

Sec. 212.012.  CONNECTION OF UTILITIES.  (a)  Except as provided 
by Subsection (c), (d), or (j), an entity described by Subsection (b) 
may not serve or connect any land with water, sewer, electricity, 
gas, or other utility service unless the entity has been presented 
with or otherwise holds a certificate applicable to the land issued 
under Section 212.0115.

(b)  The prohibition established by Subsection (a) applies only 
to:

(1)  a municipality and officials of a municipality that 
provides water, sewer, electricity, gas, or other utility service;

(2)  a municipally owned or municipally operated utility 
that provides any of those services;

(3)  a public utility that provides any of those services;
(4)  a water supply or sewer service corporation organized 

and operating under Chapter 67, Water Code, that provides any of 
those services;

(5)  a county that provides any of those services;  and
(6)  a special district or authority created by or under 

state law that provides any of those services.
(c)  An entity described by Subsection (b) may serve or connect 

land with water, sewer, electricity, gas, or other utility service 
regardless of whether the entity is presented with or otherwise holds 
a certificate applicable to the land issued under Section 212.0115
if:

(1)  the land is covered by a development plat approved 
under Subchapter B or under an ordinance or rule relating to the 
development plat;

(2)  the land was first served or connected with service by 
an entity described by Subsection (b)(1), (b)(2), or (b)(3) before 
September 1, 1987; or

(3)  the land was first served or connected with service by 
an entity described by Subsection (b)(4), (b)(5), or (b)(6) before 
September 1, 1989.

(d)  In a county to which Subchapter B, Chapter 232, applies, an 
entity described by Subsection (b) may serve or connect land with 

Page 17 of 63LOCAL GOVERNMENT CODE CHAPTER 212. MUNICIPAL REGULATION OF ...

4/20/2020https://statutes.capitol.texas.gov/Docs/LG/htm/LG.212.htm
Page 96 of 217



water, sewer, electricity, gas, or other utility service that is 
located in the extraterritorial jurisdiction of a municipality 
regardless of whether the entity is presented with or otherwise holds 
a certificate applicable to the land issued under Section 212.0115, 
if the municipal authority responsible for approving plats issues a 
certificate stating that:

(1)  the subdivided land:
(A)  was sold or conveyed by a subdivider by any means 

of conveyance, including a contract for deed or executory contract, 
before:

(i)  September 1, 1995, in a county defined under 
Section 232.022(a)(1);

(ii)  September 1, 1999, in a county defined under 
Section 232.022(a)(1) if, on August 31, 1999, the subdivided land was 
located in the extraterritorial jurisdiction of a municipality as 
determined by Chapter 42; or

(iii)  September 1, 2005, in a county defined under 
Section 232.022(a)(2);

(B)  has not been subdivided after September 1, 1995, 
September 1, 1999, or September 1, 2005, as applicable under 
Paragraph (A);

(C)  is the site of construction of a residence, 
evidenced by at least the existence of a completed foundation, that 
was begun on or before:

(i)  May 1, 2003, in a county defined under Section 
232.022(a)(1); or

(ii)  September 1, 2005, in a county defined under 
Section 232.022(a)(2); and

(D)  has had adequate sewer services installed to 
service the lot or dwelling, as determined by an authorized agent 
responsible for the licensing or permitting of on-site sewage 
facilities under Chapter 366, Health and Safety Code;

(2)  the subdivided land is a lot of record as defined by 
Section 232.021(6-a) that is located in a county defined by Section 
232.022(a)(1) and has adequate sewer services installed that are 
fully operable to service the lot or dwelling, as determined by an 
authorized agent responsible for the licensing or permitting of on-
site sewage facilities under Chapter 366, Health and Safety Code; or
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(3)  the land was not subdivided after September 1, 1995, in 
a county defined under Section 232.022(a)(1), or September 1, 2005, 
in a county defined under Section 232.022(a)(2), and:

(A)  water service is available within 750 feet of the 
subdivided land; or

(B)  water service is available more than 750 feet from 
the subdivided land and the extension of water service to the land 
may be feasible, subject to a final determination by the water 
service provider.

(e)  An entity described by Subsection (b) may provide utility 
service to land described by Subsection (d)(1), (2), or (3) only if 
the person requesting service:

(1)  is not the land's subdivider or the subdivider's agent; 
and

(2)  provides to the entity a certificate described by 
Subsection (d).

(f)  A person requesting service may obtain a certificate under 
Subsection (d)(1), (2), or (3) only if the person is the owner or 
purchaser of the subdivided land and provides to the municipal 
authority responsible for approving plats documentation containing:

(1)  a copy of the means of conveyance or other documents 
that show that the land was sold or conveyed by a subdivider before 
September 1, 1995, before September 1, 1999, or before September 1, 
2005, as applicable under Subsection (d);

(2)  for a certificate issued under Subsection (d)(1), a 
notarized affidavit by the person requesting service that states that 
construction of a residence on the land, evidenced by at least the 
existence of a completed foundation, was begun on or before May 1, 
2003, in a county defined by Section 232.022(a)(1) or September 1, 
2005, in a county defined by Section 232.022(a)(2), and the request 
for utility connection or service is to connect or serve a residence 
described by Subsection (d)(1)(C);

(3)  a notarized affidavit by the person requesting service 
that states that the subdivided land has not been further subdivided 
after September 1, 1995, September 1, 1999, or September 1, 2005, as 
applicable under Subsection (d); and

(4)  evidence that adequate sewer service or facilities have 
been installed and are fully operable to service the lot or dwelling 
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from an entity described by Subsection (b) or the authorized agent 
responsible for the licensing or permitting of on-site sewage 
facilities under Chapter 366, Health and Safety Code.

(g)  On request, the municipal authority responsible for 
approving plats shall provide to the attorney general and any 
appropriate local, county, or state law enforcement official a copy 
of any document on which the municipal authority relied in 
determining the legality of providing service.

(h)  This section may not be construed to abrogate any civil or 
criminal proceeding or prosecution or to waive any penalty against a 
subdivider for a violation of a state or local law, regardless of the 
date on which the violation occurred.

(i)  In this section:
(1)  "Foundation" means the lowest division of a residence, 

usually consisting of a masonry slab or a pier and beam structure, 
that is partly or wholly below the surface of the ground and on which 
the residential structure rests.

(2)  "Subdivider" has the meaning assigned by Section 
232.021.

(j)  Except as provided by Subsection (k), this section does not 
prohibit a water or sewer utility from providing in a county defined 
by Section 232.022(a)(1) water or sewer utility connection or service 
to a residential dwelling that:

(1)  is provided water or wastewater facilities under or in 
conjunction with a federal or state funding program designed to 
address inadequate water or wastewater facilities in colonias or to 
residential lots located in a county described by Section 232.022(a)
(1);

(2)  is an existing dwelling identified as an eligible 
recipient for funding by the funding agency providing adequate water 
and wastewater facilities or improvements;

(3)  when connected, will comply with the minimum state 
standards for both water and sewer facilities and as prescribed by 
the model subdivision rules adopted under Section 16.343, Water Code; 
and

(4)  is located in a project for which the municipality with 
jurisdiction over the project or the approval of plats within the 
project area has approved the improvement project by order, 
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resolution, or interlocal agreement under Chapter 791, Government 
Code.

(k)  A utility may not serve any subdivided land with water 
utility connection or service under Subsection (j) unless the entity 
receives a determination that adequate sewer services have been 
installed to service the lot or dwelling from the municipal authority 
responsible for approving plats, an entity described by Subsection 
(b), or the authorized agent responsible for the licensing or 
permitting of on-site sewage facilities under Chapter 366, Health and 
Safety Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989;  Acts 
1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 1989;  Acts 1997, 
75th Leg., ch. 1062, Sec. 1, eff. Sept. 1, 1997;  Acts 1999, 76th 
Leg., ch. 62, Sec. 18.34, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., 
ch. 404, Sec. 2, eff. Sept. 1, 1999.
Amended by: 

Acts 2005, 79th Leg., Ch. 708 (S.B. 425), Sec. 1, eff. September 
1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1239 (S.B. 2253), Sec. 1, eff. 
June 19, 2009.

Sec. 212.013.  VACATING PLAT.  (a)  The proprietors of the tract 
covered by a plat may vacate the plat at any time before any lot in 
the plat is sold.  The plat is vacated when a signed, acknowledged 
instrument declaring the plat vacated is approved and recorded in the 
manner prescribed for the original plat.

(b)  If lots in the plat have been sold, the plat, or any part 
of the plat, may be vacated on the application of all the owners of 
lots in the plat with approval obtained in the manner prescribed for 
the original plat.

(c)  The county clerk shall write legibly on the vacated plat 
the word "Vacated" and shall enter on the plat a reference to the 
volume and page at which the vacating instrument is recorded.

(d)  On the execution and recording of the vacating instrument, 
the vacated plat has no effect.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 212.014.  REPLATTING WITHOUT VACATING PRECEDING PLAT.  A 
replat of a subdivision or part of a subdivision may be recorded and 
is controlling over the preceding plat without vacation of that plat 
if the replat:

(1)  is signed and acknowledged by only the owners of the 
property being replatted;

(2)  is approved by the municipal authority responsible for 
approving plats; and

(3)  does not attempt to amend or remove any covenants or 
restrictions.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 6, eff. 
September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1242 (H.B. 3314), Sec. 1, eff. 
September 1, 2019.

Sec. 212.0145.  REPLATTING WITHOUT VACATING PRECEDING PLAT:  
CERTAIN SUBDIVISIONS.  (a)  A replat of a part of a subdivision may 
be recorded and is controlling over the preceding plat without 
vacation of that plat if the replat:

(1)  is signed and acknowledged by only the owners of the 
property being replatted;  and

(2)  involves only property:
(A)  of less than one acre that fronts an existing 

street;  and
(B)  that is owned and used by a nonprofit corporation 

established to assist children in at-risk situations through 
volunteer and individualized attention.

(b)  An existing covenant or restriction for property that is 
replatted under this section does not have to be amended or removed 
if:

(1)  the covenant or restriction was recorded more than 50 
years before the date of the replat;  and
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(2)  the replatted property has been continuously used by 
the nonprofit corporation for at least 10 years before the date of 
the replat.

(c)  Sections 212.014 and 212.015 do not apply to a replat under 
this section.

Added by Acts 1999, 76th Leg., ch. 1130, Sec. 1, eff. June 18, 1999.

Sec. 212.0146.  REPLATTING WITHOUT VACATING PRECEDING PLAT: 
CERTAIN MUNICIPALITIES.  (a)  This section applies only to a replat 
of a subdivision or a part of a subdivision located in a municipality 
or the extraterritorial jurisdiction of a municipality with a 
population of 1.3 million or more.

(b)  A replat of a subdivision or part of a subdivision may be 
recorded and is controlling over the preceding plat without vacation 
of that plat if:

(1)  the replat is signed and acknowledged by each owner and 
only the owners of the property being replatted;

(2)  the municipal authority responsible for approving plats 
holds a public hearing on the matter at which parties in interest and 
citizens have an opportunity to be heard;

(3)  the replat does not amend, remove, or violate, or have 
the effect of amending, removing, or violating, any covenants or 
restrictions that are contained or referenced in a dedicatory 
instrument recorded in the real property records separately from the 
preceding plat or replat;

(4)  the replat does not attempt to amend, remove, or 
violate, or have the effect of amending, removing, or violating, any 
existing public utility easements without the consent of the affected 
utility companies; and

(5)  the municipal authority responsible for approving plats 
approves the replat after determining that the replat complies with 
this subchapter and rules adopted under Section 212.002 and this 
section in effect at the time the application for the replat is 
filed.

(c)  The governing body of a municipality may adopt rules 
governing replats, including rules that establish criteria under 
which covenants, restrictions, or plat notations that are contained 
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only in the preceding plat or replat without reference in any 
dedicatory instrument recorded in the real property records 
separately from the preceding plat or replat may be amended or 
removed.

Added by Acts 2007, 80th Leg., R.S., Ch. 654 (H.B. 1067), Sec. 1, 
eff. June 15, 2007.
Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 60 (H.B. 1553), Sec. 1, eff. May 
18, 2013.

Sec. 212.015.  ADDITIONAL REQUIREMENTS FOR CERTAIN REPLATS.  (a)  
In addition to compliance with Section 212.014, a replat without 
vacation of the preceding plat must conform to the requirements of 
this section if:

(1)  during the preceding five years, any of the area to be 
replatted was limited by an interim or permanent zoning 
classification to residential use for not more than two residential 
units per lot;  or

(2)  any lot in the preceding plat was limited by deed 
restrictions to residential use for not more than two residential 
units per lot.

(a-1)  If a proposed replat described by Subsection (a) requires 
a variance or exception, a public hearing must be held by the 
municipal planning commission or the governing body of the 
municipality.

(b)  Notice of the hearing required under Subsection (a-1) shall 
be given before the 15th day before the date of the hearing by:

(1)  publication in an official newspaper or a newspaper of 
general circulation in the county in which the municipality is 
located; and

(2)  by written notice, with a copy of Subsection (c) 
attached, forwarded by the municipal authority responsible for 
approving plats to the owners of lots that are in the original 
subdivision and that are within 200 feet of the lots to be replatted, 
as indicated on the most recently approved municipal tax roll or in 
the case of a subdivision within the extraterritorial jurisdiction, 
the most recently approved county tax roll of the property upon which 
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the replat is requested.  The written notice may be delivered by 
depositing the notice, properly addressed with postage prepaid, in a 
post office or postal depository within the boundaries of the 
municipality.

(c)  If the proposed replat requires a variance and is protested 
in accordance with this subsection, the proposed replat must receive, 
in order to be approved, the affirmative vote of at least three-
fourths of the members present of the municipal planning commission 
or governing body, or both.  For a legal protest, written instruments 
signed by the owners of at least 20 percent of the area of the lots 
or land immediately adjoining the area covered by the proposed replat 
and extending 200 feet from that area, but within the original 
subdivision, must be filed with the municipal planning commission or 
governing body, or both, prior to the close of the public hearing.

(d)  In computing the percentage of land area under Subsection 
(c), the area of streets and alleys shall be included.

(e)  Compliance with Subsections (c) and (d) is not required for 
approval of a replat of part of a preceding plat if the area to be 
replatted was designated or reserved for other than single or duplex 
family residential use by notation on the last legally recorded plat 
or in the legally recorded restrictions applicable to the plat.

(f)  If a proposed replat described by Subsection (a) does not 
require a variance or exception, the municipality shall, not later 
than the 15th day after the date the replat is approved, provide 
written notice by mail of the approval of the replat to each owner of 
a lot in the original subdivision that is within 200 feet of the lots 
to be replatted according to the most recent municipality or county 
tax roll.  This subsection does not apply to a proposed replat if the 
municipal planning commission or the governing body of the 
municipality holds a public hearing and gives notice of the hearing 
in the manner provided by Subsection (b).

(g)  The notice of a replat approval required by Subsection (f) 
must include:

(1)  the zoning designation of the property after the 
replat; and

(2)  a telephone number and e-mail address an owner of a lot 
may use to contact the municipality about the replat.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 345, Sec. 2 to 5, eff. Aug. 28, 1989;  
Acts 1993, 73rd Leg., ch. 1046, Sec. 3, eff. Aug. 30, 1993.
Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 7, eff. 
September 1, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1242 (H.B. 3314), Sec. 2, eff. 
September 1, 2019.

Sec. 212.0155.  ADDITIONAL REQUIREMENTS FOR CERTAIN REPLATS 
AFFECTING A SUBDIVISION GOLF COURSE.  (a)  This section applies to 
land located wholly or partly:

(1)  in the corporate boundaries of a municipality if the 
municipality:

(A)  has a population of more than 50,000; and
(B)  is located wholly or partly in:

(i)  a county with a population of more than three 
million;

(ii)  a county with a population of more than 
400,000 that is adjacent to a county with a population of more than 
three million; or

(iii)  a county with a population of more than 1.4 
million:

(a)  in which two or more municipalities with a 
population of 300,000 or more are primarily located; and

(b)  that is adjacent to a county with a 
population of more than two million; or

(2)  in the corporate boundaries or extraterritorial 
jurisdiction of a municipality with a population of 1.9 million or 
more.

(b)  In this section:
(1)  "Management certificate" means a certificate described 

by Section 209.004, Property Code.
(2)  "New plat" means a development plat, replat, amending 

plat, or vacating plat that would change the existing plat or the 
current use of the land that is the subject of the new plat.
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(3)  "Property owners' association" and "restrictive 
covenant" have the meanings assigned by Section 202.001, Property 
Code.

(4)  "Restrictions," "subdivision," and "owner" have the 
meanings assigned by Section 201.003, Property Code.

(5)  "Subdivision golf course" means an area of land:
(A)  that was originally developed as a golf course or a 

country club within a common scheme of development for a 
predominantly residential single-family development project;

(B)  that was at any time in the seven years preceding 
the date on which a new plat for the land is filed:

(i)  used as a golf course or a country club;
(ii)  zoned as a community facility;
(iii)  benefited from restrictive covenants on 

adjoining homeowners; or
(iv)  designated on a recorded plat as a golf course 

or a country club; and
(C)  that is not separated entirely from the 

predominantly residential single-family development project by a 
public street.

(c)  In addition to any other requirement of this chapter, a new 
plat must conform to the requirements of this section if any of the 
area subject to the new plat is a subdivision golf course.  The 
exception in Section 212.004(a) excluding divisions of land into 
parts greater than five acres for platting requirements does not 
apply to a subdivision golf course.

(d)  A new plat that is subject to this section may not be 
approved until each municipal authority reviewing the new plat 
conducts a public hearing on the matter at which the parties in 
interest and citizens have an adequate opportunity to be heard, 
present evidence, and submit statements or petitions for 
consideration by the municipal authority.  The number, location, and 
procedure for the public hearings may be designated by the municipal 
authority for a particular hearing.  The municipal authority may 
abate, continue, or reschedule, as the municipal authority considers 
appropriate, any public hearing in order to receive a full and 
complete record on which to make a decision.  If the new plat would 
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otherwise be administratively approved, the municipal planning 
commission is the approving body for the purposes of this section.

(e)  The municipal authority may not approve the new plat 
without adequate consideration of testimony and the record from the 
public hearings and making the findings required by Subsection (k).  
Not later than the 30th day after the date on which all proceedings 
necessary for the public hearings have concluded, the municipal 
authority shall take action on the application for the new plat.  
Sections 212.009(a) and (b) do not apply to the approval of plats 
under this section.

(f)  The municipality may provide notice of the initial hearing 
required by Subsection (d) only after the requirements of Subsections 
(m) and (n) are met.  The notice shall be given before the 15th day 
before the date of the hearing by:

(1)  publishing notice in an official newspaper or a 
newspaper of general circulation in the county in which the 
municipality is located;

(2)  providing written notice, with a copy of this section 
attached, by the municipal authority responsible for approving plats 
to:

(A)  each property owners' association for each 
neighborhood benefited by the subdivision golf course, as indicated 
in the most recently filed management certificates; and

(B)  the owners of lots that are within 200 feet of the 
area subject to the new plat, as indicated:

(i)  on the most recently approved municipal tax 
roll; and

(ii)  in the most recent online records of the 
central appraisal district of the county in which the lots are 
located; and

(3)  any other manner determined by the municipal authority 
to be necessary to ensure that full and fair notice is provided to 
all owners of residential single-family lots in the general vicinity 
of the subdivision golf course.

(g)  The written notice required by Subsection (f)(2) may be 
delivered by depositing the notice, properly addressed with postage 
prepaid, in the United States mail.
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(h)  The cost of providing the notices under Subsection (f) 
shall be paid by the plat applicant.

(i)  If written instruments protesting the proposed new plat are 
signed by the owners of at least 20 percent of the area of the lots 
or land immediately adjacent to the area covered by a proposed new 
plat and extending 200 feet from that area and are filed with the 
municipal planning commission or the municipality's governing body 
before the conclusion of the public hearings, the proposed new plat 
must receive, to be approved, the affirmative vote of at least three-
fifths of the members of the municipal planning commission or 
governing body.

(j)  In computing the percentage of land area under Subsection 
(i), the area of streets and alleys is included.

(k)  The municipal planning commission or the municipality's 
governing body may not approve a new plat under this section unless 
it determines that:

(1)  there is adequate existing or planned infrastructure to 
support the future development of the subdivision golf course;

(2)  based on existing or planned facilities, the 
development of the subdivision golf course will not have a materially 
adverse effect on:

(A)  traffic, parking, drainage, water, sewer, or other 
utilities;

(B)  the health, safety, or general welfare of persons 
in the municipality; or

(C)  safe, orderly, and healthful development of the 
municipality;

(3)  the development of the subdivision golf course will not 
have a materially adverse effect on existing single-family property 
values;

(4)  the new plat is consistent with all applicable land use 
regulations and restrictive covenants and the municipality's land use 
policies as described by the municipality's comprehensive plan or 
other appropriate public policy documents; and

(5)  if any portion of a previous plat reflected a 
restriction on the subdivision golf course whether:

(A)  that restriction is an implied covenant or easement 
benefiting adjacent residential properties; or
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(B)  the restriction, covenant, or easement has been 
legally released or has expired.

(l)  The municipal authority may adopt rules to govern the 
platting of a subdivision golf course that do not conflict with this 
section, including rules that require more detailed information than 
is required by Subsection (n) for plans for development and new plat 
applications.

(m)  The application for a new plat under this section is not 
complete and may not be submitted for review for administrative 
completeness unless the tax certificates required by Section 12.002
(e), Property Code, are attached, notwithstanding that the 
application is for a type of plat other than a plat specified in that 
section.

(n)  A plan for development or a new plat application for a 
subdivision golf course is not considered to provide fair notice of 
the project and nature of the permit sought unless it contains the 
following information, complete in all material respects:

(1)  street layout;
(2)  lot and block layout;
(3)  number of residential units;
(4)  location of nonresidential development, by type of 

development;
(5)  drainage, detention, and retention plans;
(6)  screening plan for adjacent residential properties, 

including landscaping or fencing; and
(7)  an analysis of the effect of the project on values in 

the adjacent residential neighborhoods.
(o)  A municipal authority with authority over platting may 

require as a condition for approval of a plat for a golf course that:
(1)  the area be platted as a restricted reserve for the 

proposed use; and
(2)  the plat be incorporated into the plat for any adjacent 

residential lots.
(p)  An owner of a lot that is within 200 feet of a subdivision 

golf course may seek declaratory or injunctive relief from a district 
court to enforce the provisions in this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1092 (H.B. 3232), Sec. 1, 
eff. June 15, 2007.

Page 30 of 63LOCAL GOVERNMENT CODE CHAPTER 212. MUNICIPAL REGULATION OF ...

4/20/2020https://statutes.capitol.texas.gov/Docs/LG/htm/LG.212.htm
Page 109 of 217



Amended by: 
Acts 2009, 81st Leg., R.S., Ch. 635 (H.B. 1473), Sec. 1, eff. 

June 19, 2009.
Acts 2011, 82nd Leg., R.S., Ch. 675 (S.B. 1789), Sec. 1, eff. 

June 17, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 78, eff. 

September 1, 2011.

Sec. 212.016.  AMENDING PLAT.  (a)  The municipal authority 
responsible for approving plats may approve and issue an amending 
plat, which may be recorded and is controlling over the preceding 
plat without vacation of that plat, if the amending plat is signed by 
the applicants only and is solely for one or more of the following 
purposes:

(1)  to correct an error in a course or distance shown on 
the preceding plat;

(2)  to add a course or distance that was omitted on the 
preceding plat;

(3)  to correct an error in a real property description 
shown on the preceding plat;

(4)  to indicate monuments set after the death, disability, 
or retirement from practice of the engineer or surveyor responsible 
for setting monuments;

(5)  to show the location or character of a monument that 
has been changed in location or character or that is shown 
incorrectly as to location or character on the preceding plat;

(6)  to correct any other type of scrivener or clerical 
error or omission previously approved by the municipal authority 
responsible for approving plats, including lot numbers, acreage, 
street names, and identification of adjacent recorded plats;

(7)  to correct an error in courses and distances of lot 
lines between two adjacent lots if:

(A)  both lot owners join in the application for 
amending the plat;

(B)  neither lot is abolished;
(C)  the amendment does not attempt to remove recorded 

covenants or restrictions;  and
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(D)  the amendment does not have a material adverse 
effect on the property rights of the other owners in the plat;

(8)  to relocate a lot line to eliminate an inadvertent 
encroachment of a building or other improvement on a lot line or 
easement;

(9)  to relocate one or more lot lines between one or more 
adjacent lots if:

(A)  the owners of all those lots join in the 
application for amending the plat;

(B)  the amendment does not attempt to remove recorded 
covenants or restrictions;  and

(C)  the amendment does not increase the number of 
lots;  

(10)  to make necessary changes to the preceding plat to 
create six or fewer lots in the subdivision or a part of the 
subdivision covered by the preceding plat if:

(A)  the changes do not affect applicable zoning and 
other regulations of the municipality;

(B)  the changes do not attempt to amend or remove any 
covenants or restrictions;  and

(C)  the area covered by the changes is located in an 
area that the municipal planning commission or other appropriate 
governing body of the municipality has approved, after a public 
hearing, as a residential improvement area;  or

(11)  to replat one or more lots fronting on an existing 
street if:

(A)  the owners of all those lots join in the 
application for amending the plat;

(B)  the amendment does not attempt to remove recorded 
covenants or restrictions;

(C)  the amendment does not increase the number of lots;  
and

(D)  the amendment does not create or require the 
creation of a new street or make necessary the extension of municipal 
facilities.

(b)  Notice, a hearing, and the approval of other lot owners are 
not required for the approval and issuance of an amending plat.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989;  Acts 
1995, 74th Leg., ch. 92, Sec. 2, eff. Aug. 28, 1995.

Sec. 212.017.  CONFLICT OF INTEREST;  PENALTY.  (a)  In this 
section, "subdivided tract" means a tract of land, as a whole, that 
is subdivided.  The term does not mean an individual lot in a 
subdivided tract of land.

(b)  A person has a substantial interest in a subdivided tract 
if the person:

(1)  has an equitable or legal ownership interest in the 
tract with a fair market value of $2,500 or more;

(2)  acts as a developer of the tract;
(3)  owns 10 percent or more of the voting stock or shares 

of or owns either 10 percent or more or $5,000 or more of the fair 
market value of a business entity that:

(A)  has an equitable or legal ownership interest in the 
tract with a fair market value of $2,500 or more;  or

(B)  acts as a developer of the tract;  or
(4)  receives in a calendar year funds from a business 

entity described by Subdivision (3) that exceed 10 percent of the 
person's gross income for the previous year.

(c)  A person also is considered to have a substantial interest 
in a subdivided tract if the person is related in the first degree by 
consanguinity or affinity, as determined under Chapter 573, 
Government Code, to another person who, under Subsection (b), has a 
substantial interest in the tract.

(d)  If a member of the municipal authority responsible for 
approving plats has a substantial interest in a subdivided tract, the 
member shall file, before a vote or decision regarding the approval 
of a plat for the tract, an affidavit stating the nature and extent 
of the interest and shall abstain from further participation in the 
matter.  The affidavit must be filed with the municipal secretary or 
clerk.

(e)  A member of the municipal authority responsible for 
approving plats commits an offense if the member violates Subsection 
(d).  An offense under this subsection is a Class A misdemeanor.
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(f)  The finding by a court of a violation of this section does 
not render voidable an action of the municipal authority responsible 
for approving plats unless the measure would not have passed the 
municipal authority without the vote of the member who violated this 
section. 

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 1989;  
Acts 1991, 72nd Leg., ch. 561, Sec. 38, eff. Aug. 26, 1991;  Acts 
1995, 74th Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995.

Sec. 212.0175.  ENFORCEMENT IN CERTAIN COUNTIES;  PENALTY.  (a)  
The attorney general may take any action necessary to enforce a 
requirement imposed by or under Section 212.0105 or 212.0106 or to 
ensure that water and sewer service facilities are constructed or 
installed to service a subdivision in compliance with the model rules 
adopted under Section 16.343, Water Code.

(b)  A person who violates Section 212.0105 or 212.0106 or fails 
to timely provide for the construction or installation of water or 
sewer service facilities that the person described on the plat or on 
the document attached to the plat, as required by Section 212.0105, 
is subject to a civil penalty of not less than $500 nor more than 
$1,000 plus court costs and attorney's fees.

(c)  An owner of a tract of land commits an offense if the owner 
knowingly or intentionally violates a requirement imposed by or under 
Section 212.0105 or 212.0106 or fails to timely provide for the 
construction or installation of water or sewer service facilities 
that the person described on a plat or on a document attached to a 
plat, as required by Section 212.0105.  An offense under this 
subsection is a Class B misdemeanor.

(d)  A reference in this section to an "owner of a tract of 
land" does not include the owner of an individual lot in a subdivided 
tract of land.

Added by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 
1989.
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Sec. 212.018.  ENFORCEMENT IN GENERAL.  (a)  At the request of 
the governing body of the municipality, the municipal attorney or any 
other attorney representing the municipality may file an action in a 
court of competent jurisdiction to:

(1)  enjoin the violation or threatened violation by the 
owner of a tract of land of a requirement regarding the tract and 
established by, or adopted by the governing body under, this 
subchapter;  or

(2)  recover damages from the owner of a tract of land in an 
amount adequate for the municipality to undertake any construction or 
other activity necessary to bring about compliance with a requirement 
regarding the tract and established by, or adopted by the governing 
body under, this subchapter.

(b)  A reference in this section to an "owner of a tract of 
land" does not include the owner of an individual lot in a subdivided 
tract of land.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug. 28, 1989.  
Amended by Acts 1989, 71st Leg., ch. 624, Sec. 3.01, eff. Sept. 1, 
1989.

SUBCHAPTER B. REGULATION OF PROPERTY DEVELOPMENT

Sec. 212.041.  MUNICIPALITY COVERED BY SUBCHAPTER.  This 
subchapter applies only to a municipality whose governing body 
chooses by ordinance to be covered by this subchapter or chose by 
ordinance to be covered by the law codified by this subchapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1993, 73rd Leg., ch. 125, Sec. 1, eff. May 11, 1993;  Acts 
1993, 73rd Leg., ch. 1046, Sec. 4, eff. Aug. 30, 1993;  Acts 1995, 
74th Leg., ch. 76, Sec. 10.04, eff. Sept. 1, 1995.

Sec. 212.042.  APPLICATION OF SUBCHAPTER A.  The provisions of 
Subchapter A that do not conflict with this subchapter apply to 
development plats.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 212.043.  DEFINITIONS.  In this subchapter:
(1)  "Development" means the new construction or the 

enlargement of any exterior dimension of any building, structure, or 
improvement.

(2)  "Extraterritorial jurisdiction" means a municipality's 
extraterritorial jurisdiction as determined under Chapter 42.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.044.  PLANS, RULES, AND ORDINANCES.  After a public 
hearing on the matter, the municipality may adopt general plans, 
rules, or ordinances governing development plats of land within the 
limits and in the extraterritorial jurisdiction of the municipality 
to promote the health, safety, morals, or general welfare of the 
municipality and the safe, orderly, and healthful development of the 
municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.045.  DEVELOPMENT PLAT REQUIRED.  (a)  Any person who 
proposes the development of a tract of land located within the limits 
or in the extraterritorial jurisdiction of the municipality must have 
a development plat of the tract prepared in accordance with this 
subchapter and the applicable plans, rules, or ordinances of the 
municipality.

(b)  A development plat must be prepared by a registered 
professional land surveyor as a boundary survey showing:

(1)  each existing or proposed building, structure, or 
improvement or proposed modification of the external configuration of 
the building, structure, or improvement involving a change of the 
building, structure, or improvement; 

(2)  each easement and right-of-way within or abutting the 
boundary of the surveyed property;  and

(3)  the dimensions of each street, sidewalk, alley, square, 
park, or other part of the property intended to be dedicated to 
public use or for the use of purchasers or owners of lots fronting on 
or adjacent to the street, sidewalk, alley, square, park, or other 
part.
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(c)  New development may not begin on the property until the 
development plat is filed with and approved by the municipality in 
accordance with Section 212.047.

(d)  If a person is required under Subchapter A or an ordinance 
of the municipality to file a subdivision plat, a development plat is 
not required in addition to the subdivision plat.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1989, 71st Leg., ch. 1091, Sec. 28, eff. Sept. 1, 1989.

Sec. 212.046.  RESTRICTION ON ISSUANCE OF BUILDING AND OTHER 
PERMITS BY MUNICIPALITY, COUNTY, OR OFFICIAL OF OTHER GOVERNMENTAL 
ENTITY.  The municipality, a county, or an official of another 
governmental entity may not issue a building permit or any other type 
of permit for development on lots or tracts subject to this 
subchapter until a development plat is filed with and approved by the 
municipality in accordance with Section 212.047.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.047.  APPROVAL OF DEVELOPMENT PLAT.  The municipality 
shall endorse approval on a development plat filed with it if the 
plat conforms to:

(1)  the general plans, rules, and ordinances of the 
municipality concerning its current and future streets, sidewalks, 
alleys, parks, playgrounds, and public utility facilities;

(2)  the general plans, rules, and ordinances for the 
extension of the municipality or the extension, improvement, or 
widening of its roads, streets, and public highways within the 
municipality and in its extraterritorial jurisdiction, taking into 
account access to and extension of sewer and water mains and the 
instrumentalities of public utilities;  and

(3)  any general plans, rules, or ordinances adopted under 
Section 212.044.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.048.  EFFECT OF APPROVAL ON DEDICATION.  The approval 
of a development plat is not considered an acceptance of any proposed 
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dedication for public use or use by persons other than the owner of 
the property covered by the plat and does not impose on the 
municipality any duty regarding the maintenance or improvement of any 
purportedly dedicated parts until the municipality's governing body 
makes an actual appropriation of the dedicated parts by formal 
acceptance, entry, use, or improvement.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.049.  BUILDING PERMITS IN EXTRATERRITORIAL 
JURISDICTION.  This subchapter does not authorize the municipality to 
require municipal building permits or otherwise enforce the 
municipality's building code in its extraterritorial jurisdiction.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.050.  ENFORCEMENT;  PENALTY.  (a)  If it appears that a 
violation or threat of a violation of this subchapter or a plan, 
rule, or ordinance adopted under this subchapter or consistent with 
this subchapter exists, the municipality is entitled to appropriate 
injunctive relief against the person who committed, is committing, or 
is threatening to commit the violation.

(b)  A suit for injunctive relief may be brought in the county 
in which the defendant resides, the county in which the violation or 
threat of violation occurs, or any county in which the municipality 
is wholly or partly located.

(c)  In a suit to enjoin a violation or threat of a violation of 
this subchapter or a plan, rule, ordinance, or other order adopted 
under this subchapter, the court may grant the municipality any 
prohibitory or mandatory injunction warranted by the facts including 
a temporary restraining order, temporary injunction, or permanent 
injunction.

(d)  A person commits an offense if the person violates this 
subchapter or a plan, rule, or ordinance adopted under this 
subchapter or consistent with this subchapter within the limits of 
the municipality.  An offense under this subsection is a Class C 
misdemeanor.  Each day the violation continues constitutes a separate 
offense.
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(e)  A suit under this section shall be given precedence over 
all other cases of a different nature on the docket of the trial or 
appellate court.

(f)  It is no defense to a criminal or civil suit under this 
section that an agency of government other than the municipality 
issued a license or permit authorizing the construction, repair, or 
alteration of any building, structure, or improvement.  It also is no 
defense that the defendant had no knowledge of this subchapter or of 
an applicable plan, rule, or ordinance.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. DEVELOPER PARTICIPATION IN CONTRACT FOR PUBLIC 
IMPROVEMENTS

Sec. 212.071.  DEVELOPER PARTICIPATION CONTRACT.  Without 
complying with the competitive sealed bidding procedure of Chapter 
252, a municipality with 5,000 or more inhabitants may make a 
contract with a developer of a subdivision or land in the 
municipality to construct public improvements, not including a 
building, related to the development.  If the contract does not meet 
the requirements of this subchapter, Chapter 252 applies to the 
contract if the contract would otherwise be governed by that chapter.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 47(b), eff. Aug. 28, 1989.  
Amended by Acts 1999, 76th Leg., ch. 1547, Sec. 1, eff. Sept. 1, 
1999.

Sec. 212.072.  DUTIES OF PARTIES UNDER CONTRACT.  (a)  Under the 
contract, the developer shall construct the improvements and the 
municipality shall participate in their cost.

(b)  The contract:
(1)  must establish the limit of participation by the 

municipality at a level not to exceed 30 percent of the total 
contract price, if the municipality has a population of less than 1.8 
million; or

(2)  may allow participation by a municipality at a level 
not to exceed 70 percent of the total contract price, if the 
municipality has a population of 1.8 million or more.
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(b-1)  In addition, if the municipality has a population of 1.8 
million or more, the municipality may participate at a level not to 
exceed 100 percent of the total contract price for all required 
drainage improvements related to the development and construction of 
affordable housing.  Under this subsection, affordable housing is 
defined as housing which is equal to or less than the median sales 
price, as determined by the Real Estate Center at Texas A&M 
University, of a home in the Metropolitan Statistical Area (MSA) in 
which the municipality is located.

(c)  In addition, the contract may also allow participation by 
the municipality at a level not to exceed 100 percent of the total 
cost for any oversizing of improvements required by the municipality, 
including but not limited to increased capacity of improvements to 
anticipate other future development in the area.

(d)  The municipality is liable only for the agreed payment of 
its share of the contract, which shall be determined in advance 
either as a lump sum or as a factor or percentage of the total actual 
cost as determined by municipal ordinance.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 47(b), eff. Aug. 28, 1989.  
Amended by Acts 1999, 76th Leg., ch. 1526, Sec. 1, eff. Aug. 30, 
1999.
Amended by: 

Acts 2005, 79th Leg., Ch. 1075 (H.B. 1606), Sec. 1, eff. June 
18, 2005.

Sec. 212.073.  PERFORMANCE BOND.  The developer must execute a 
performance bond for the construction of the improvements to ensure 
completion of the project.  The bond must be executed by a corporate 
surety in accordance with Chapter 2253, Government Code.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 47(b), eff. Aug. 28, 1989.  
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(17), eff. Sept. 1, 
1995.

Sec. 212.074.  ADDITIONAL SAFEGUARDS;  INSPECTION OF RECORDS.  
(a)  In the ordinance adopted by the municipality under Section 
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212.072(b), the municipality may include additional safeguards 
against undue loading of cost, collusion, or fraud.

(b)  All of the developer's books and other records related to 
the project shall be available for inspection by the municipality.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 47(b), eff. Aug. 28, 1989.

SUBCHAPTER D. REGULATION OF PROPERTY DEVELOPMENT PROHIBITED IN 
CERTAIN CIRCUMSTANCES

Sec. 212.101.  APPLICATION OF SUBCHAPTER TO CERTAIN HOME-RULE 
MUNICIPALITY.  This subchapter applies only to a home-rule 
municipality that:

(1)  has a charter provision allowing for limited-purpose 
annexation;  and

(2)  has annexed territory for a limited purpose.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 23.02(a), eff. Sept. 1, 
1997.

Sec. 212.102.  DEFINITIONS.  In this subchapter:
(1)  "Affected area" means an area that is:

(A)  in a municipality or a municipality's 
extraterritorial jurisdiction;

(B)  in a county other than the county in which a 
majority of the territory of the municipality is located;

(C)  within the boundaries of one or more school 
districts other than the school district in which a majority of the 
territory of the municipality is located;  and

(D)  within the area of or within 1,500 feet of the 
boundary of an assessment road district in which there are two state 
highways.

(2)  "Assessment road district" means a road district that 
has issued refunding bonds and that has imposed assessments on each 
parcel of land under Subchapter C, Chapter 1471, Government Code.

(3)  "State highway" means a highway that is part of the 
state highway system under Section 221.001, Transportation Code.
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Added by Acts 1997, 75th Leg., ch. 165, Sec. 23.02(a), eff. Sept. 1, 
1997.  Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 8.289, eff. 
Sept. 1, 2001.

Sec. 212.103.  TRAFFIC OR TRAFFIC OPERATIONS.  (a)  A 
municipality may not deny, limit, delay, or condition the use or 
development of land, any part of which is within an affected area, 
because of:

(1)  traffic or traffic operations that would result from 
the proposed use or development of the land;  or

(2)  the effect that the proposed use or development of the 
land would have on traffic or traffic operations.

(b)  In this section, an action to deny, limit, delay, or 
condition the use or development of land includes a decision or other 
action by the governing body of the municipality or by a commission, 
board, department, agency, office, or employee of the municipality 
related to zoning, subdivision, site planning, the construction or 
building permit process, or any other municipal process, approval, or 
permit.

(c)  This subchapter does not prevent a municipality from 
exercising its authority to require the dedication of right-of-way.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 23.02(a), eff. Sept. 1, 
1997.

Sec. 212.104.  PROVISION NOT ENFORCEABLE.  A provision in a 
covenant or agreement relating to land in an affected area that would 
have the effect of denying, limiting, delaying, or conditioning the 
use or development of the land because of its effect on traffic or 
traffic operations may not be enforced by a municipality.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 23.02(a), eff. Sept. 1, 
1997.

Sec. 212.105.  SUBCHAPTER CONTROLS.  This subchapter controls 
over any other law relating to municipal regulation of land use or 
development based on traffic.
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Added by Acts 1997, 75th Leg., ch. 165, Sec. 23.02(a), eff. Sept. 1, 
1997.

SUBCHAPTER E. MORATORIUM ON PROPERTY DEVELOPMENT IN CERTAIN 
CIRCUMSTANCES

Sec. 212.131.  DEFINITIONS.  In this subchapter:
(1)  "Essential public facilities" means water, sewer, or 

storm drainage facilities or street improvements provided by a 
municipality or private utility.

(2)  "Residential property" means property zoned for or 
otherwise authorized for single-family or multi-family use.

(3)  "Property development" means the construction, 
reconstruction, or other alteration or improvement of residential or 
commercial buildings or the subdivision or replatting of a 
subdivision of residential or commercial property.

(4)  "Commercial property" means property zoned for or 
otherwise authorized for use other than single-family use, 
multifamily use, heavy industrial use, or use as a quarry.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 1, eff. 
September 1, 2005.

Sec. 212.132.  APPLICABILITY.  This subchapter applies only to a 
moratorium imposed on property development affecting only residential 
property, commercial property, or both residential and commercial 
property.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.133.  PROCEDURE FOR ADOPTING MORATORIUM.  A 
municipality may not adopt a moratorium on property development 
unless the municipality:
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(1)  complies with the notice and hearing procedures 
prescribed by Section 212.134; and

(2)  makes written findings as provided by Section 212.135, 
212.1351, or 212.1352, as applicable.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.134.  NOTICE AND PUBLIC HEARING REQUIREMENTS.  (a)  
Before a moratorium on property development may be imposed, a 
municipality must conduct public hearings as provided by this 
section.

(b)  A public hearing must provide municipal residents and 
affected parties an opportunity to be heard.  The municipality must 
publish notice of the time and place of a hearing in a newspaper of 
general circulation in the municipality on the fourth day before the 
date of the hearing.

(c)  Beginning on the fifth business day after the date a notice 
is published under Subsection (b), a temporary moratorium takes 
effect.  During the period of the temporary moratorium, a 
municipality may stop accepting permits, authorizations, and 
approvals necessary for the subdivision of, site planning of, or 
construction on real property.

(d)  One public hearing must be held before the governing body 
of the municipality.  Another public hearing must be held before the 
municipal zoning commission, if the municipality has a zoning 
commission.

(e)  If a general-law municipality does not have a zoning 
commission, two public hearings separated by at least four days must 
be held before the governing body of the municipality.

(f)  Within 12 days after the date of the first public hearing, 
the municipality shall make a final determination on the imposition 
of a moratorium.  Before an ordinance adopting a moratorium may be 
imposed, the ordinance must be given at least two readings by the 
governing body of the municipality.  The readings must be separated 
by at least four days.  If the municipality fails to adopt an 
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ordinance imposing a moratorium within the period prescribed by this 
subsection, an ordinance imposing a moratorium may not be adopted, 
and the temporary moratorium imposed under Subsection (c) expires.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.

Sec. 212.135.  JUSTIFICATION FOR MORATORIUM:  SHORTAGE OF 
ESSENTIAL PUBLIC FACILITIES;  WRITTEN FINDINGS REQUIRED.  (a)  If a 
municipality adopts a moratorium on property development, the 
moratorium is justified by demonstrating a need to prevent a shortage 
of essential public facilities.  The municipality must issue written 
findings based on reasonably available information.

(b)  The written findings must include a summary of:
(1)  evidence demonstrating the extent of need beyond the 

estimated capacity of existing essential public facilities that is 
expected to result from new property development, including 
identifying:

(A)  any essential public facilities currently operating 
near, at, or beyond capacity;

(B)  the portion of that capacity committed to the 
development subject to the moratorium; and

(C)  the impact fee revenue allocated to address the 
facility need; and

(2)  evidence demonstrating that the moratorium is 
reasonably limited to:

(A)  areas of the municipality where a shortage of 
essential public facilities would otherwise occur; and

(B)  property that has not been approved for development 
because of the insufficiency of existing essential public facilities.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.1351.  JUSTIFICATION FOR MORATORIUM:  SIGNIFICANT NEED 
FOR PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED.  (a)  Except as 
provided by Section 212.1352, a moratorium that is not based on a 
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shortage of essential public facilities is justified only by 
demonstrating a significant need for other public facilities, 
including police and fire facilities.  For purposes of this 
subsection, a significant need for public facilities is established 
if the failure to provide those public facilities would result in an 
overcapacity of public facilities or would be detrimental to the 
health, safety, and welfare of the residents of the municipality.  
The municipality must issue written findings based on reasonably 
available information.

(b)  The written findings must include a summary of:
(1)  evidence demonstrating that applying existing 

development ordinances or regulations and other applicable laws is 
inadequate to prevent the new development from causing the 
overcapacity of municipal infrastructure or being detrimental to the 
public health, safety, and welfare in an affected geographical area;

(2)  evidence demonstrating that alternative methods of 
achieving the objectives of the moratorium are unsatisfactory; and

(3)  evidence demonstrating that the municipality has 
approved a working plan and time schedule for achieving the 
objectives of the moratorium.

Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.1352.  JUSTIFICATION FOR COMMERCIAL MORATORIUM IN 
CERTAIN CIRCUMSTANCES; WRITTEN FINDINGS REQUIRED.  (a)  If a 
municipality adopts a moratorium on commercial property development 
that is not based on a demonstrated shortage of essential public 
facilities, the municipality must issue written findings based on 
reasonably available information that the moratorium is justified by 
demonstrating that applying existing commercial development 
ordinances or regulations and other applicable laws is inadequate to 
prevent the new development from being detrimental to the public 
health, safety, or welfare of the residents of the municipality.

(b)  The written findings must include a summary of:
(1)  evidence demonstrating the need to adopt new ordinances 

or regulations or to amend existing ordinances, including 

Page 46 of 63LOCAL GOVERNMENT CODE CHAPTER 212. MUNICIPAL REGULATION OF ...

4/20/2020https://statutes.capitol.texas.gov/Docs/LG/htm/LG.212.htm
Page 125 of 217



identification of the harm to the public health, safety, or welfare 
that will occur if a moratorium is not adopted;

(2)  the geographical boundaries in which the moratorium 
will apply;

(3)  the specific types of commercial property to which the 
moratorium will apply; and

(4)  the objectives or goals to be achieved by adopting new 
ordinances or regulations or amending existing ordinances or 
regulations during the period the moratorium is in effect.

Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.136.  EXPIRATION OF MORATORIUM; EXTENSION.  A 
moratorium adopted under Section 212.135 or 212.1351 expires on the 
120th day after the date the moratorium is adopted unless the 
municipality extends the moratorium by:

(1)  holding a public hearing on the proposed extension of 
the moratorium; and

(2)  adopting written findings that:
(A)  identify the problem requiring the need for 

extending the moratorium;
(B)  describe the reasonable progress made to alleviate 

the problem; and
(C)  specify a definite duration for the renewal period 

of the moratorium.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.1361.  NOTICE FOR EXTENSION REQUIRED.  A municipality 
proposing an extension of a moratorium under this subchapter must 
publish notice in a newspaper of general circulation in the 
municipality not later than the 15th day before the date of the 
hearing required by this subchapter.
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Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.1362.  EXPIRATION OF MORATORIUM ON COMMERCIAL PROPERTY 
IN CERTAIN CIRCUMSTANCES; EXTENSION.  (a)  A moratorium on commercial 
property adopted under Section 212.1352 expires on the 90th day after 
the date the moratorium is adopted unless the municipality extends 
the moratorium by:

(1)  holding a public hearing on the proposed extension of 
the moratorium; and

(2)  adopting written findings that:
(A)  identify the problem requiring the need for 

extending the moratorium;
(B)  describe the reasonable progress made to alleviate 

the problem;
(C)  specify a definite duration for the renewal period 

of the moratorium; and
(D)  include a summary of evidence demonstrating that 

the problem will be resolved within the extended duration of the 
moratorium.

(b)  A municipality may not adopt a moratorium on commercial 
property under Section 212.1352 that exceeds an aggregate of 180 
days.  A municipality may not adopt a moratorium on commercial 
property under Section 212.1352 before the second anniversary of the 
expiration date of a previous moratorium if the subsequent moratorium 
addresses the same harm, affects the same type of commercial 
property, or affects the same geographical area identified by the 
previous moratorium.

Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.137.  WAIVER PROCEDURES REQUIRED.  (a)  A moratorium 
adopted under this subchapter must allow a permit applicant to apply 
for a waiver from the moratorium relating to the property subject to 
the permit by:

(1)  claiming a right obtained under a development 
agreement; or
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(2)   providing the public facilities that are the subject 
of the moratorium at the landowner's cost.

(b)  The permit applicant must submit the reasons for the 
request to the governing body of the municipality in writing.  The 
governing body of the municipality must vote on whether to grant the 
waiver request within 10 days after the date of receiving the written 
request.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: 

Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

Sec. 212.138.  EFFECT ON OTHER LAW.  A moratorium adopted under 
this subchapter does not affect the rights acquired under Chapter 
245 or common law.

Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.

Sec. 212.139.  LIMITATION ON MORATORIUM.  (a)  A moratorium 
adopted under this subchapter does not affect an application for a 
project in progress under Chapter 245.

(b)  A municipality may not adopt a moratorium under this 
subchapter that:

(1)  prohibits a person from filing or processing an 
application for a project in progress under Chapter 245; or

(2)  prohibits or delays the processing of an application 
for zoning filed before the effective date of the moratorium.

Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. 
September 1, 2005.

SUBCHAPTER F. ENFORCEMENT OF LAND USE RESTRICTIONS CONTAINED IN PLATS 
AND OTHER INSTRUMENTS

Sec. 212.151.  MUNICIPALITY COVERED BY SUBCHAPTER.  This 
subchapter applies only to a municipality with a population of 1.5 
million or more that passes an ordinance that requires uniform 
application and enforcement of this subchapter with regard to all 
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property and residents or to a municipality that does not have zoning 
ordinances and passes an ordinance that requires uniform application 
and enforcement of this subchapter with regard to all property and 
residents.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  Amended 
by Acts 1991, 72nd Leg., ch. 893, Sec. 1, eff. Sept. 1, 1991.  
Renumbered from Local Government Code Sec. 230.001 by Acts 2001, 77th 
Leg., ch. 1420, Sec. 12.002(1), eff. Sept. 1, 2001.  Renumbered from 
Local Government Code Sec. 212.131 by Acts 2003, 78th Leg., ch. 1275, 
Sec. 2(107), eff. Sept. 1, 2003.

Sec. 212.152.  DEFINITION.  In this subchapter, "restriction" 
means a land-use regulation that:

(1)  affects the character of the use to which real 
property, including residential and rental property, may be put;

(2)  fixes the distance that a structure must be set back 
from property lines, street lines, or lot lines;

(3)  affects the size of a lot or the size, type, and number 
of structures that may be built on the lot;

(4)  regulates or restricts the type of activities that may 
take place on the property, including commercial activities, 
sweepstakes activities, keeping of animals, use of fire, nuisance 
activities, vehicle storage, and parking;

(5)  regulates architectural features of a structure, 
construction of fences, landscaping, garbage disposal, or noise 
levels;  or

(6)  specifies the type of maintenance that must be 
performed on a lot or structure, including maintenance of a yard or 
fence.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  
Renumbered from Local Government Code, Sec. 230.002 by Acts 2001, 
77th Leg., ch. 1420, Sec. 12.002(1), eff. Sept. 1, 2001.  Amended by 
Acts 2003, 78th Leg., ch. 1044, Sec. 1, eff. Sept. 1, 2003.  
Renumbered from Local Government Code, Sec. 212.132 by Acts 2003, 
78th Leg., ch. 1275, Sec. 2(107), eff. Sept. 1, 2003.
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Sec. 212.153.  SUIT TO ENFORCE RESTRICTIONS.  (a)  Except as 
provided by Subsection (b), the municipality may sue in any court of 
competent jurisdiction to enjoin or abate a violation of a 
restriction contained or incorporated by reference in a properly 
recorded plan, plat, or other instrument that affects a subdivision 
located inside the boundaries of the municipality.

(b)  The municipality may not initiate or maintain a suit to 
enjoin or abate a violation of a restriction if a property owners' 
association with the authority to enforce the restriction files suit 
to enforce the restriction.

(c)  In a suit by a property owners' association to enforce a 
restriction, the association may not submit into evidence or 
otherwise use the work product of the municipality's legal counsel.

(d)  In a suit filed under this section alleging that any of the 
following activities violates a restriction limiting property to 
residential use, it is not a defense that the activity is incidental 
to the residential use of the property:

(1)  storing a tow truck, crane, moving van or truck, dump 
truck, cement mixer, earth-moving device, or trailer longer than 20 
feet;  or

(2)  repairing or offering for sale more than two motor 
vehicles in a 12-month period.

(e)  A municipality may not enforce a deed restriction which 
purports to regulate or restrict the rights granted to public 
utilities to install, operate, maintain, replace, and remove 
facilities within easements and private or public rights-of-way.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  
Renumbered from Local Government Code, Sec. 230.003 by Acts 2001, 
77th Leg., ch. 1420, Sec. 12.002, eff. Sept. 1, 2001.  Amended by 
Acts 2003, 78th Leg., ch. 1044, Sec. 2, eff. Sept 1, 2003.  
Renumbered from Local Government Code, Sec. 212.133 by Acts 2003, 
78th Leg., ch. 1275, Sec. 2(107), eff. Sept. 1, 2003.

Sec. 212.1535.  FORECLOSURE BY PROPERTY OWNERS' ASSOCIATION.  
(a)  A municipality may not participate in a suit or other proceeding 
to foreclose a property owners' association's lien on real property.
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(b)  In a suit or other proceeding to foreclose a property 
owners' association's lien on real property in the subdivision, the 
association may not submit into evidence or otherwise use the work 
product of the municipality's legal counsel.

Added by Acts 2003, 78th Leg., ch. 1044, Sec. 4, eff. Sept. 1, 2003.
Renumbered from Local Government Code, Section 212.1335 by Acts 2007, 
80th Leg., R.S., Ch. 921 (H.B. 3167), Sec. 17.001(53), eff. September 
1, 2007

Sec. 212.154.  LIMITATION ON ENFORCEMENT.  A restriction 
contained in a plan, plat, or other instrument that was properly 
recorded before August 30, 1965, may be enforced as provided by 
Section 212.153, but a violation of a restriction that occurred 
before that date may not be enjoined or abated by the municipality as 
long as the nature of the violation remains unchanged.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  
Renumbered from Local Government Code Sec. 230.004 and amended by 
Acts 2001, 77th Leg., ch. 1420, Sec. 12.002(1), eff. Sept. 1, 2001.  
Renumbered from Local Government Code Sec. 212.134 and amended by 
Acts 2003, 78th Leg., ch. 1275, Sec. 2(107), 3(33), eff. Sept. 1, 
2003.

Sec. 212.155.  NOTICE TO PURCHASERS.  (a)  The governing body of 
the municipality may require, in the manner prescribed by law for 
official action of the municipality, any person who sells or conveys 
restricted property located inside the boundaries of the municipality 
to first give to the purchaser written notice of the restrictions and 
notice of the municipality's right to enforce compliance.

(b)  If the municipality elects under this section to require 
that notice be given, the notice to the purchaser shall contain the 
following information:

(1)  the name of each purchaser;
(2)  the name of each seller;
(3)  a legal description of the property;
(4)  the street address of the property;
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(5)  a statement that the property is subject to deed 
restrictions and the municipality is authorized to enforce the 
restrictions;

(6)  a reference to the volume and page, clerk's file 
number, or film code number where the restrictions are recorded;  and

(7)  a statement that provisions that restrict the sale, 
rental, or use of the real property on the basis of race, color, 
religion, sex, or national origin are unenforceable.

(c)  If the municipality elects under this section to require 
that notice be given, the following procedure shall be followed to 
ensure the delivery and recordation of the notice:

(1)  the notice shall be given to the purchaser at or before 
the final closing of the sale and purchase;

(2)  the seller and purchaser shall sign and acknowledge the 
notice;  and

(3)  following the execution, acknowledgment, and closing of 
the sale and purchase, the notice shall be recorded in the real 
property records of the county in which the property is located.

(d)  If the municipality elects under this section to require 
that notice be given:

(1)  the municipality shall file in the real property 
records of the county clerk's office in each county in which the 
municipality is located a copy of the form of notice, with its 
effective date, that is prescribed for use by any person who sells or 
conveys restricted property located inside the boundaries of the 
municipality;

(2)  all sellers and all persons completing the prescribed 
notice on the seller's behalf are entitled to rely on the currently 
effective form filed by the municipality;

(3)  the municipality may prescribe a penalty against a 
seller, not to exceed $500, for the failure of the seller to obtain 
the execution and recordation of the notice;  and

(4)  an action may not be maintained by the municipality 
against a seller to collect a penalty for the failure to obtain the 
execution and recordation of the notice if the municipality has not 
filed for record the form of notice with the county clerk of the 
appropriate county.
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(e)  This section does not limit the seller's right to recover a 
penalty, or any part of a penalty, imposed pursuant to Subsection (d)
(3) from a third party for the negligent failure to obtain the 
execution or proper recordation of the notice.

(f)  The failure of the seller to comply with the requirements 
of this section and the implementing municipal regulation does not 
affect the validity or enforceability of the sale or conveyance of 
restricted property or the validity or enforceability of restrictions 
covering the property.

(g)  For the purposes of this section, an executory contract of 
purchase and sale having a performance period of more than six months 
is considered a sale under Subsection (a).

(h)  For the purposes of the disclosure required by this 
section, restrictions may not include provisions that restrict the 
sale, rental, or use of property on the basis of race, color, 
religion, sex, or national origin and may not include any 
restrictions that by their express provisions have terminated.

Added by Acts 1989, 71st Leg., ch. 446, Sec. 1, eff. June 14, 1989.  
Renumbered from Local Government Code Sec. 230.005 by Acts 2001, 77th 
Leg., ch. 1420, Sec. 12.002(1), eff. Sept. 1, 2001.  Renumbered from 
Local Government Code Sec. 212.135 by Acts 2003, 78th Leg., ch. 1275, 
Sec. 2(107), eff. Sept. 1, 2003.

Sec. 212.156.  ENFORCEMENT BY ORDINANCE;  CIVIL PENALTY.  (a)  
The governing body of the municipality by ordinance may require 
compliance with a restriction contained or incorporated by reference 
in a properly recorded plan, plat, or other instrument that affects a 
subdivision located inside the boundaries of the municipality.

(b)  The municipality may bring a civil action to recover a 
civil penalty for a violation of the restriction.  The municipality 
may bring an action and recover the penalty in the same manner as a 
municipality may bring an action and recover a penalty under 
Subchapter B, Chapter 54.

(c)  For the purposes of an ordinance adopted under this 
section, restrictions do not include provisions that restrict the 
sale, rental, or use of property on the basis of race, color, 
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religion, sex, or national origin and do not include any restrictions 
that by their express provisions have terminated.

Added by Acts 1991, 72nd Leg., ch. 893, Sec. 2, eff. Sept. 1, 1991.  
Renumbered from Local Government Code Sec. 230.006 by Acts 2001, 77th 
Leg., ch. 1420, Sec. 12.002(1), eff. Sept. 1, 2001.  Renumbered from 
Local Government Code Sec. 212.136 by Acts 2003, 78th Leg., ch. 1275, 
Sec. 2(107), eff. Sept. 1, 2003.

Sec. 212.157.  GOVERNMENTAL FUNCTION.  An action filed by a 
municipality under this subchapter to enforce a land use restriction 
is a governmental function of the municipality.

Added by Acts 2001, 77th Leg., ch. 1399, Sec. 2, eff. June 16, 2001.
Renumbered from Local Government Code, Section 230.007 by Acts 2007, 
80th Leg., R.S., Ch. 921 (H.B. 3167), Sec. 17.001(56), eff. September 
1, 2007

Sec. 212.158.  EFFECT ON OTHER LAW.  This subchapter does not 
prohibit the exhibition, play, or necessary incidental action thereto 
of a sweepstakes not prohibited by Chapter 622, Business & Commerce 
Code.

Added by Acts 2003, 78th Leg., ch. 1044, Sec. 5, eff. Sept. 1, 2003.
Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 885 (H.B. 2278), Sec. 2.25, eff. 
April 1, 2009.
Renumbered from Local Government Code, Section 212.138 by Acts 2007, 
80th Leg., R.S., Ch. 921 (H.B. 3167), Sec. 17.001(54), eff. September 
1, 2007.

SUBCHAPTER G. AGREEMENT GOVERNING CERTAIN LAND IN A MUNICIPALITY'S 
EXTRATERRITORIAL JURISDICTION

Sec. 212.171.  APPLICABILITY.  This subchapter does not apply to 
land located in the extraterritorial jurisdiction of a municipality 
with a population of 1.9 million or more.

Added by Acts 2003, 78th Leg., ch. 522, Sec. 1, eff. June 20, 2003.
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Sec. 212.172.  DEVELOPMENT AGREEMENT.  (a)  In this subchapter, 
"extraterritorial jurisdiction" means a municipality's 
extraterritorial jurisdiction as determined under Chapter 42.

(b)  The governing body of a municipality may make a written 
contract with an owner of land that is located in the 
extraterritorial jurisdiction of the municipality to:

(1)  guarantee the continuation of the extraterritorial 
status of the land and its immunity from annexation by the 
municipality;

(2)  extend the municipality's planning authority over the 
land by providing for a development plan to be prepared by the 
landowner and approved by the municipality under which certain 
general uses and development of the land are authorized;

(3)  authorize enforcement by the municipality of certain 
municipal land use and development regulations in the same manner the 
regulations are enforced within the municipality's boundaries;

(4)  authorize enforcement by the municipality of land use 
and development regulations other than those that apply within the 
municipality's boundaries, as may be agreed to by the landowner and 
the municipality;

(5)  provide for infrastructure for the land, including:
(A)  streets and roads;
(B)  street and road drainage;
(C)  land drainage; and
(D)  water, wastewater, and other utility systems;

(6)  authorize enforcement of environmental regulations;
(7)  provide for the annexation of the land as a whole or in 

parts and to provide for the terms of annexation, if annexation is 
agreed to by the parties;

(8)  specify the uses and development of the land before and 
after annexation, if annexation is agreed to by the parties; or

(9)  include other lawful terms and considerations the 
parties consider appropriate.

(c)  An agreement under this subchapter must:
(1)  be in writing;
(2)  contain an adequate legal description of the land;
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(3)  be approved by the governing body of the municipality 
and the landowner;  and

(4)  be recorded in the real property records of each county 
in which any part of the land that is subject to the agreement is 
located.

(d)   The total duration of the contract and any successive 
renewals or extensions may not exceed 45 years.

(e)  A municipality in an affected county, as defined by 
Section 16.341, Water Code, may not enter into an agreement under 
this subchapter that is inconsistent with the model rules adopted 
under Section 16.343, Water Code.

(f)  The agreement between the governing body of the 
municipality and the landowner is binding on the municipality and the 
landowner and on their respective successors and assigns for the term 
of the agreement.  The agreement is not binding on, and does not 
create any encumbrance to title as to, any end-buyer of a fully 
developed and improved lot within the development, except for land 
use and development regulations that may apply to a specific lot.

(g)  An agreement under this subchapter constitutes a permit 
under Chapter 245.

(h)  An agreement between a municipality and a landowner entered 
into prior to the effective date of this section and that complies 
with this section is validated.

Added by Acts 2003, 78th Leg., ch. 522, Sec. 1, eff. June 20, 2003.
Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 281 (H.B. 1643), Sec. 1, eff. 
June 17, 2011.

Sec. 212.173.  CERTAIN COASTAL AREAS.  This subchapter does not 
apply to, limit, or otherwise affect any ordinance, order, rule, 
plan, or standard adopted by this state or a state agency, county, 
municipality, or other political subdivision of this state under the 
federal Coastal Zone Management Act of 1972 (16 U.S.C. Section 1451 
et seq.), and its subsequent amendments, or Subtitle E, Title 2, 
Natural Resources Code.

Added by Acts 2003, 78th Leg., ch. 522, Sec. 1, eff. June 20, 2003.
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Sec. 212.174.  MUNICIPAL UTILITIES.  A municipality may not 
require an agreement under this subchapter as a condition for 
providing water, sewer, electricity, gas, or other utility service 
from a municipally owned or municipally operated utility that 
provides any of those services.

Added by Acts 2003, 78th Leg., ch. 522, Sec. 1, eff. June 20, 2003.

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

Sec. 212.901.  DEVELOPER REQUIRED TO PROVIDE SURETY.  (a)  To 
ensure that it will not incur liabilities, a municipality may 
require, before it gives approval of the plans for a development, 
that the owner of the development provide sufficient surety to 
guarantee that claims against the development will be satisfied if a 
default occurs.

(b)  This section does not preclude a claimant from seeking 
recovery by other means.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 48(a), eff. Aug. 28, 1989.

Sec. 212.902.  SCHOOL DISTRICT LAND DEVELOPMENT STANDARDS.  (a)  
This section applies to agreements between school districts and any 
municipality which has annexed territory for limited purposes.

(b)  On request by a school district, a municipality shall enter 
an agreement with the board of trustees of the school district to 
establish review fees, review periods, and land development standards 
ordinances and to provide alternative water pollution control 
methodologies for school buildings constructed by the school 
district.  The agreement shall include a provision exempting the 
district from all land development ordinances in cases where the 
district is adding temporary classroom buildings on an existing 
school campus.

(c)  If the municipality and the school district do not reach an 
agreement on or before the 120th day after the date on which the 
municipality receives the district's request for an agreement, 
proposed agreements by the school district and the municipality shall 
be submitted to an independent arbitrator appointed by the presiding 
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district judge whose jurisdiction includes the school district.  The 
arbitrator shall, after a hearing at which both the school district 
and municipality make presentations on their proposed agreements, 
prepare an agreement resolving any differences between the proposals.  
The agreement prepared by the arbitrator will be final and binding 
upon both the school district and the municipality.  The cost of the 
arbitration proceeding shall be borne equally by the school district 
and the municipality.

(d)  A school district that requests an agreement under this 
section, at the time it makes the request, shall send a copy of the 
request to the commissioner of education.  At the end of the 120-day 
period, the requesting district shall report to the commissioner the 
status or result of negotiations with the municipality.  A 
municipality may send a separate status report to the commissioner.  
The district shall send to the commissioner a copy of each agreement 
between the district and a municipality under this section.

(e)  In this section, "land development standards" includes 
impervious cover limitations, building setbacks, floor to area 
ratios, building coverage, water quality controls, landscaping, 
development setbacks, compatibility standards, traffic analyses, and 
driveway cuts, if applicable.

(f)  Nothing in this section shall be construed to limit the 
applicability of or waive fees for fire, safety, health, or building 
code ordinances of the municipality prior to or during construction 
of school buildings, nor shall any agreement waive any fee or modify 
any ordinance of a municipality for an administration, service, or 
athletic facility proposed for construction by a school district.

Added by Acts 1990, 71st Leg., 6th C.S., ch. 1, Sec. 3.18, eff. Sept. 
1, 1990.

Sec. 212.903.  CONSTRUCTION AND RENOVATION WORK ON COUNTY-OWNED 
BUILDINGS OR FACILITIES IN CERTAIN COUNTIES.  (a)  This section 
applies only to a county with a population of 250,000 or more.

(b)  A municipality is not authorized to require a county to 
notify the municipality or obtain a building permit for any new 
construction or renovation work performed within the limits of the 
municipality by the county's personnel or by county personnel acting 
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as general contractor on county-owned buildings or facilities.  Such 
construction or renovation work shall be inspected by a registered 
professional engineer or architect licensed in this state in 
accordance with any other applicable law.  A municipality may require 
a building permit for construction or renovation work performed on 
county-owned buildings or facilities by private general contractors.

(c)  This section does not exempt a county from complying with a 
municipality's building code standards when performing construction 
or renovation work.

Added by Acts 1997, 75th Leg., ch. 271, Sec. 1, eff. Sept. 1, 1997.  
Amended by Acts 1999, 76th Leg., ch. 368, Sec. 1, eff. Aug. 30, 1999.

Sec. 212.904.  APPORTIONMENT OF MUNICIPAL INFRASTRUCTURE COSTS.  
(a)  If a municipality requires, including under an agreement under 
Chapter 242, as a condition of approval for a property development 
project that the developer bear a portion of the costs of municipal 
infrastructure improvements by the making of dedications, the payment 
of fees, or the payment of construction costs, the developer's 
portion of the costs may not exceed the amount required for 
infrastructure improvements that are roughly proportionate to the 
proposed development as approved by a professional engineer who holds 
a license issued under Chapter 1001, Occupations Code, and is 
retained by the municipality.  The municipality's determination shall 
be completed within thirty days following the submission of the 
developer's application for determination under this subsection.

(b)  A developer who disputes the determination made under 
Subsection (a) may appeal to the governing body of the municipality.  
At the appeal, the developer may present evidence and testimony under 
procedures adopted by the governing body.  After hearing any 
testimony and reviewing the evidence, the governing body shall make 
the applicable determination within 30 days following the final 
submission of any testimony or evidence by the developer.

(c)  A developer may appeal the determination of the governing 
body to a county or district court of the county in which the  
development  project is located within 30 days of the final 
determination by the governing body.
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(d)  A municipality may not require a developer to waive the 
right of appeal authorized by this section as a condition of approval 
for a development project.

(e)  A developer who prevails in an appeal under this section is 
entitled to applicable costs and to reasonable attorney's fees, 
including expert witness fees.

(f)  This section does not diminish the authority or modify the 
procedures specified by Chapter 395.

Added by Acts 2005, 79th Leg., Ch. 982 (H.B. 1835), Sec. 1, eff. June 
18, 2005.
Amended by: 

Acts 2019, 86th Leg., R.S., Ch. 635 (S.B. 1510), Sec. 1, eff. 
June 10, 2019.

Sec. 212.905.  REGULATION OF TREE REMOVAL.  (a)  In this 
section:

(1)  "Residential structure" means:
(A)  a manufactured home as that term is defined by 

Section 1201.003, Occupations Code;
(B)  a detached one-family or two-family dwelling, 

including the accessory structures of the dwelling;
(C)  a multiple single-family dwelling that is not more 

than three stories in height with a separate means of entry for each 
dwelling, including the accessory structures of the dwelling; or

(D)  any other multifamily structure.
(2)  "Tree mitigation fee" means a fee or charge imposed by 

a municipality in connection with the removal of a tree from private 
property.

(b)  A municipality may not require a person to pay a tree 
mitigation fee for the removed tree if the tree:

(1)  is located on a property that is an existing one-family 
or two-family dwelling that is the person's residence; and

(2)  is less than 10 inches in diameter at the point on the 
trunk 4.5 feet above the ground.

(c)  A municipality that imposes a tree mitigation fee for tree 
removal on a person's property must allow that person to apply for a 
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credit for tree planting under this section to offset the amount of 
the fee.

(d)  An application for a credit under Subsection (c) must be in 
the form and manner prescribed by the municipality.  To qualify for a 
credit under this section, a tree must be:

(1)  planted on property:
(A)  for which the tree mitigation fee was assessed; or
(B)  mutually agreed upon by the municipality and the 

person; and
(2)  at least two inches in diameter at the point on the 

trunk 4.5 feet above ground.
(e)  For purposes of Subsection (d)(1)(B), the municipality and 

the person may consult with an academic organization, state agency, 
or nonprofit organization to identify an area for which tree planting 
will best address the science-based benefits of trees and other 
reforestation needs of the municipality.

(f)  The amount of a credit provided to a person under this 
section must be applied in the same manner as the tree mitigation fee 
assessed against the person and:

(1)  equal to the amount of the tree mitigation fee assessed 
against the person if the property is an existing one-family or two-
family dwelling that is the person's residence;

(2)  at least 50 percent of the amount of the tree 
mitigation fee assessed against the person if:

(A)  the property is a residential structure or pertains 
to the development, construction, or renovation of a residential 
structure; and

(B)  the person is developing, constructing, or 
renovating the property not for use as the person's residence; or

(3)  at least 40 percent of the amount of the tree 
mitigation fee assessed against the person if:

(A)  the property is not a residential structure; or
(B)  the person is constructing or intends to construct 

a structure on the property that is not a residential structure.
(g)  As long as the municipality meets the requirement to 

provide a person a credit under Subsection (c), this section does not 
affect the ability of or require a municipality to determine:
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(1)  the type of trees that must be planted to receive a 
credit under this section, except as provided by Subsection (d);

(2)  the requirements for tree removal and corresponding 
tree mitigation fees, if applicable;

(3)  the requirements for tree-planting methods and best 
management practices to ensure that the tree grows to the anticipated 
height at maturity; or

(4)  the amount of a tree mitigation fee.
(h)  A municipality may not prohibit the removal of or impose a 

tree mitigation fee for the removal of a tree that:
(1)  is diseased or dead; or
(2)  poses an imminent or immediate threat to persons or 

property.
(i)  This section does not apply to property within five miles 

of a federal military base in active use as of December 1, 2017.

Added by Acts 2017, 85th Leg., 1st C.S., Ch. 7 (H.B. 7), Sec. 1, eff. 
December 1, 2017.
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FRIENDSWOOD PLANNING & ZONING COMMISSION
AGENDA ITEM FORM

Meeting Date: April 23, 2020
 

Subject: Consideration and possible action regarding a recommendation to City Council for the requested 
zone classification change to assign Single Family Residential (SFR) as the zoning district for .1738 
acres of vacated right-of-way (request in process); and to allow a Specific Use Permit (SUP) for NAICS 
Use #8131 Religious Organizations as an overlay on the following properties: .1738 acres of vacated 
right-of-way (request in process) – Single Family Residential (SFR); 111 E. Heritage Drive, 2.983 acres - 
Downtown District (DD); 209 S. Friendswood Drive, 1.0528 acres – Downtown District (DD); 201 E. 
Heritage Drive, .4223 acres - Multi-Family Residential-Low Density (MFR-L); 204 and 206 E. Heritage 
Dr., .8151 acres, 208 E Heritage Drive. .8913 acres - Single Family Residential (SFR) , and to replace the 
Specific Use Permit on the property located at 202 E Heritage Drive, 2.98 acres - Single Family 
Residential/Specific Use Permit (SFR/SUP 2001-09) for Family Life Center
 

Action: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

First Baptist Church of Friendswood is making plans for current and future building expansions.  They 
have recently acquired additional properties and have incorporated those properties into their campus.  
The zoning districts of the properties vary and all allow the use of Religious Organizations with the 
Specific Use Permit (SUP).  The underlying zoning on all tracts will remain.

They are also in the process of requesting to vacate a portion of right-of-way on E. Heritage Drive, and 
they will be required to plat/replat all of their properties. 

The current proposal is a master plan that will guide the church development over the next 20 years.  

Proposed Phasing:
The following is the expected timing or sequence of phases and are subject to change based on the 
church’s need. 

Phase 1A Jun 2020 - Improvement and expansion of parking at the corner of 518/E. Shadowbend (209 
S. Friendswood Dr.)

Phase 1B Oct 2020 - New Welcome Center Addition and South Church Expansion (111 E. Heritage Dr.)

Phase 2 Administration building renovation and expansion (209 S. Friendswood Dr.)

Phase 3 New storage building and parking (201 E. Heritage Dr.)

Phase 4 Church North expansion, interior renovation and adjacent site improvements (111 E. Heritage 
Dr.)

Phase 5 Removal of Building A and completion of education building expansion (111 E. Heritage Dr.)

Phase 6 Family Life Center addition and adjacent parking expansion (202 E. Heritage Dr.)
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IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Approving the SUP will allow the church to make improvements to the properties they have acquired and 
expand their campus. 
 

RECOMMENDATIONS
 

The following departments reviewed the proposed conceptual plans, and it appears that the proposed 
plans meet the zoning regulations of the city with the exception of the two items listed below that will 
require P&Z consideration:  Planning, Fire Marshal, Public Works, Engineering and Police Department. 

Request to exceed building height:

The building height of the proposed sanctuary is 44 feet 8 inches with an ornamental tower with a height 
of 72 feet 8 inches, with an ornamental cross on top of that which will be 90 feet 10 inches tall.   

The maximum building height allowed in the Downtown District (DD) is 70 feet. An exception is allowed 
for certain architectural elements such as church spires, ornamental towers, etc.

Zoning Ordinance Section 7.Q.3. Area and height exceptions
e. The height regulations of this section shall not apply to belfries, chimneys, church spires, conveyors, 
cooling towers, elevator bulkheads, fire towers, storage towers, flagpoles, monuments, ornamental 
towers or spires, cranes, construction equipment, smokestacks, stage towers and scenery lofts, tanks, 
water towers, ham radio and television antennas, microwave relay, radio and television transmission 
towers and items similar to those listed herein. The total combined maximum height for these items and 
the structure is 50 feet overall height, measured from the first finished floor to the highest point, unless 
otherwise approved by the planning and zoning commission. 

Below are some addresses and exceptions that were made for other structures here in Friendswood…

212 E. Parkwood Ave – communication tower/SUP - was limited to an overall height of 80 feet including 
the antennae; tower is 77 feet tall (2017)

606 Cedarwood Dr. – church/SUP - height exception for 57ft 3.5inches for their building (2001) 

2245 Thomas Trace - community care facility/SUP – overall building height of 51.5 feet (not yet built) 
                
505 S Friendswood Dr – 4 story office building/DD - to top of roof screen – 65 feet; top of parapet wall – 
60 feet (under construction)

Alternative Landscaping:

Additionally, some alternate calculations were used to come up with the required landscaping.  Providing 
credit for existing landscaping and counting landscaping on property zoned SFR (which would typically 
only require 1 tree per lot) was used to achieve the overall totals.   
 

ATTACHMENTS
 

1. FBC Application
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2. FBC Deeds
3. FBC Plat and Metes and Bounds
4. FBC Aerial Map
5. FBC Location Map
6. FBC Zoning Map
7. First Baptist Church SUP Rezoning Report
8. First Baptist Church SUP- Full Set Plans
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Rezoning Report 
April 2020 

 
Project: Zone Change   
 
Address:     Several Tracts for First Baptist Church; main address - 111 E. Heritage Drive      
 
Legal:  111 E Heritage Drive – 2.983 acres Lot 1, Block 1 Final Plat of First Baptist Church of 

Friendswood, City of Friendswood, Galveston County, Texas 
 
 202 E Heritage Dr – 2.98 acres described as Lot 1, Block 2 Final Plat of First Baptist 

Church of Friendswood,  City of Friendswood, Galveston County, Texas 
 

209 S. Friendswood Drive – 1.0528 acres being a portion of Lot 2, Block 2 of the 
Friendswood Subdivision recorded in Plat Record 7, Map No. 20 of the Galveston 
County Map Records, situated in the Sarah McKissick League, Abstract Number 151, 
City of Friendswood, Galveston County, Texas  

 
 201 E. Heritage Drive - .4223 acres of land being all of that certain called Lot 1 of 

Harper Subdivision, an unrecorded subdivision the Sarah McKissick Survey, Abstract 
No. 151, City of Friendswood, Galveston County, Texas 

 
 204 and 206 E Heritage Drive - .8151 acres of land, being all of that certain called 

.8151 acre tract of land, conveyed by deed recorded under Galveston County Clerk’s 
File No. 2007037162, City of Friendswood, Galveston County, Texas   

 
208 E Heritage Dr. - .8913 acres of land being all of that certain called .9117 acre tract 
of land, conveyed by deed recorded under Galveston County Clerk’s File No. 
2007037164, City of Friendswood, Galveston County, Texas 

 
 ROW - .1738 acres out of Lot 1, in Block 2 of Friendswood Subdivision, a subdivision 

according to the map or plat thereof recorded under Volume 254, Page 37, also known 
as an unrecorded portion of E. Heritage Drive, City of Friendswood, Galveston 
County, Texas (pending request to vacate) 

 
 
Request:    Zone classification change to assign Single Family Residential (SFR) as the zoning district 

for .1738 acres of vacated right-of-way (request in process); and to allow a Specific Use 
Permit (SUP) for NAICS Use #8131 Religious Organizations as an overlay on the 
following properties: .1738 acres of vacated right-of-way (request in process) – Single 
Family Residential (SFR); 111 E. Heritage Drive, 2.983 acres - Downtown District (DD); 
209 S. Friendswood Drive, 1.0528 acres – Downtown District (DD); 201 E. Heritage 
Drive, .4223 acres - Multi-Family Residential-Low Density (MFR-L); 204 and 206 E. 
Heritage Dr., .8151 acres, 208 E Heritage Drive. .8913 acres - Single Family Residential 
(SFR) , and to replace the Specific Use Permit on the property located at 202 E Heritage 
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Drive, 2.98 acres - Single Family Residential/Specific Use Permit (SFR/SUP 2001-09) for 
Family Life Center 

 
Request to exceed building height: 
 
The building height of the proposed sanctuary is 44 feet 8 inches with an ornamental tower with a height 
of 72 feet 8 inches, with an ornamental cross on top of that which will be 90 feet 10 inches tall.    
 
The maximum building height allowed in the Downtown District (DD) is 70 feet. An exception is 
allowed for certain architectural elements such as church spires, ornamental towers, etc. 
 

 Zoning Ordinance Section 7.Q.3. Area and height exceptions 
e. The height regulations of this section shall not apply to belfries, chimneys, 
church spires, conveyors, cooling towers, elevator bulkheads, fire towers, 
storage towers, flagpoles, monuments, ornamental towers or spires, cranes, 
construction equipment, smokestacks, stage towers and scenery lofts, tanks, 
water towers, ham radio and television antennas, microwave relay, radio and 
television transmission towers and items similar to those listed herein. The total 
combined maximum height for these items and the structure is 50 feet overall 
height, measured from the first finished floor to the highest point, unless 
otherwise approved by the planning and zoning commission.  

 
Alternative Landscaping: 
 
Additionally, some alternate calculations were used to come up with the required landscaping.  
Providing credit for existing landscaping and counting landscaping on property zoned SFR (which 
would typically only require 1 tree per lot) was used to achieve the overall totals.    
 
Proposed Phasing: 
 
The following is part of the Master Plan for the church to guide 20+ years of future development and the 
expected timing or sequence of phases are subject to change based on the church’s need.  
 
Phase 1A  Jun 2020 - Improvement and expansion of parking at the corner of 518/E. Shadowbend   

Bend (209 S. Friendswood Dr.) 
Phase 1B  Oct 2020 - New Welcome Center Addition and South Church Expansion (111 E.    

Heritage Dr.) 
Phase 2 Administration building renovation and expansion (209 S. Friendswood Dr.) 
Phase 3 New storage building and parking (201 E. Heritage Dr.) 
Phase 4 Church North expansion, interior renovation and adjacent site improvements (111 E.  

Heritage Dr.) 
Phase 5 Removal of Building A and completion of education building expansion (111 E. Heritage 

Dr.) 
Phase 6 Family Life Center addition and adjacent parking expansion (202 E. Heritage Dr.) 
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Applicable Zoning Ordinance Excerpts 
 

Appendix C  
Zoning Ordinance 
 
G.  Specific use permits.  

1.  Purpose. This section provides the city council the opportunity to deny or to conditionally approve those 
uses for which specific use permits are required. These uses generally have unusual nuisance 
characteristics or are of a public or semipublic character often essential or desirable for the general 
convenience and welfare of the community. Because, however, of the nature of the use, the importance 
of the use's relationship to the comprehensive plan, or possible adverse impact on neighboring 
properties of the use, review, evaluation, and exercise of planning judgment relative to the location and 
site plan of the proposed use are required.  

… 

5.  Conditions for approval. A specific use permit shall be issued only if all of the following conditions have 
been found:  

a.  That the specific use will be compatible with and not injurious to the use and enjoyment of other 
property, nor significantly diminish or impair property values within the immediate vicinity;  

b.  That the establishment of the specific use will not impede the normal and orderly development and 
improvement of surrounding vacant property;  

c.  That adequate utilities, access roads, drainage and other necessary supporting facilities have been 
or will be provided;  

d.  The design, location and arrangement of all driveways and parking spaces provides for the safe 
and convenient movement of vehicular and pedestrian traffic without adversely affecting the 
general public or adjacent developments;  

e.  The adequate nuisance prevention measures have been or will be taken to prevent or control 
offensive odor, fumes, dust, noise and vibration;  

f.  That directional lighting will be provided so as not to disturb or adversely affect neighboring 
properties;  

g.  That there are sufficient landscaping and screening to ensure harmony and compatibility with 
adjacent property; and  

h.  That the proposed use is in accordance with the comprehensive plan.  

6.  Additional conditions. In authorizing a specific use permit, the city council may impose additional 
reasonable conditions necessary to protect the public interest and welfare of the community.  
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Existing Use/Site Attributes: 
The main sanctuary and administrative offices are located at 111 E. Heritage Drive.  The Family Life 
Center is across the street at 202 E. Heritage Drive.  The church has acquired several other tracts 
including three residential tracts known as 204, 206 and 208 E. Heritage Drive, a residential tract known 
as 201 E. Heritage Drive, and a commercial tract located at 209 S. Friendswood Drive (formerly Kings 
Kids Daycare).  The request to vacate the right-of-way that served 204, 206 and 208 E. Heritage is in 
process.  
 

 
                                                               City of Friendswood GIS Aerial Map 

 
Zoning History: 
The zoning of the property varies…two of the tracts are within the Downtown District boundary and are 
zoned Downtown District (DD).  The tracts located at 202-208 E. Heritage Drive are all zoned Single 
Family Residential (SFR).  The one tract located at 201 E. Heritage Drive is zoned Multi-Family 
Residential-Low Density (MFR-L).  
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Adjacent Zoning/Land Use: 
The property is surrounded by lots with similar zoning including Downtown District (DD), Single 
Family Residential (SFR) and Multi-Family Residential-Low Density (MFR-L).  
      

 
                                 City of Friendswood Zoning Map 

 
Platting Analysis: 
The property will require a replat prior to development to incorporate the recently acquired tracts into the 
First Baptist Church Plat.    
 
Planning Analysis:  
The existing church use is classified as a non-conforming use, as the Zoning Ordinance allowed the use 
previously, but was changed at some point. If left unchanged, the use would be allowed to continue as-
is, but expanding the use requires the church to come into compliance with current requirements. The 
current requirement per the Permitted Use Table is that a Specific Use Permit (SUP) is required as an 
overlay on all of the varying zoning districts.    
 

Page 190 of 217



 6 

The Specific Use Permit acts as an overlay on the underlying zoning districts; therefore, the owner must 
comply with the setbacks of the underlying district, which they meet. 
 
Comprehensive Planning Analysis: 
The Future Land Use Map identifies 111 E. Heritage and 209 S. Friendswood Drive developing as mixed use 
since they are located in the Downtown District (DD).  The remaining tracts are outside of the Downtown 
District boundary and are identified as developing as Low Density Residential. 
 

 
       2008 Future Land Use Map 

 
Infrastructure/Service Delivery Impacts 
  
Storm Water Management and Floodplain Issues: 
The property owner will be required to provide on-site detention.    

 
Utilities: 
Water and sewer services are existing to all tracts.  Existing service lines will need to be evaluated for 
capacity and upgraded if needed.  
 
Access: 
All of the tracts are accessible with existing roadways including S. Friendswood Drive (FM 518), E. 
Heritage Drive, Pecan Drive. Morningside Drive, and E. Shadowbend Ave. 
 
Park/Open Space: 
Park Dedication Fees do not apply since this is not a residential development.  
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LANDSCAPE CALCULATIONS 

EXISTING TREES GREATER THAT 12" 
TREES GREATER THAN 12" TREES TO REMAIN OR BE MITIGATED 

CHURCH BLOCK (111 EAST HERITAGE DRIVE) 

20" PINE TO REMAIN 

12" PECAN TO REMAIN 

30"PALM TO REMAIN 

12" PECAN TO REMAIN 

20" LIVE OAK TO REMAIN 

18" LIVE OAK TO REMAIN 

12" LIVE OAK TO REMAIN 

18" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

12" ASH TO REMAIN 

FAMILY LIFE CENTER (202 EAST HERITAGE DRIVE) 

30"PALM TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

14" LIVE OAK TO REMAIN 

12" WATER OAK TO REMAIN 

18" WATER OAK TO REMAIN 

30" WATER OAK TO REMAIN 

18" PALM TO REMAIN 

32" WATER OAK TO REMAIN 

40" CEDAR CLUSTER TO REMAIN 

12" PECAN TO REMAIN 

18" PECAN TO REMAIN 

12" PECAN TO REMAIN 

12" PECAN TO REMAIN 

STORAGE BUILDING LOT (201 EAST HERITAGE DRIVE) 

20" PINE 3" ASH AT FLC TO SCREEN METAL BUILDING FACADE 

32"PALM TO REMAIN 

12" OAK TO REMAIN 

ADMINISTRATION BUILDING LOT (209 SOUTH FRIENDSWOOD DRIVE) DD 
LARGE PARKING LOT 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 21,817 S.F. x 10% = 2,182 S.F. LANDSCAPE AREA REQUIRED 
5,116 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 2,182 S.F. x .50 = 1,091 S.F. LANDSCAPE IN ISLANDS REQUIRED 

1,520 S.F. LANDSCAPE IN ISLANDS PROVIDED 

PERIMETER LANDSCAPING: 1 TREE PER 40 LINEAR FEET FOR PROPERTY LINES NOT REQUIREING A LANDSCAPE BUFFER 

PERIMETER TREE REQUIRED: 15 

PERIMETER TREES PROVIDED: 15 

260+68+100+168=596 =15 TREES 

LANDSCAPE PARKWAYS: 

ON FM 518 · LANDSCAPE PARKWAY 15 F.T. (MIN. 8 F.T. BRICK PAVED SIDEWALK AND 7 F.T. LANDCSAPE AREA) 

MIN. 2 DECORATIVE STREET LIGHTS PER DESIGN CRITERIA MANUAL 

MIN. 2 DECORATIVE BENCHES PER DESIGN CRITERIA MANUAL 

TREES REQUIRED EVERY 25 LINEAR FEET; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

241-30=211/25=9 TREES

ON ADJACENT SIDE STREETS - LANDSCAPE PARKWAY 10 FT (MIN. 6'CONCRETE SIDEWALK) 

TREES REQUIRED EVERY 25 F.T.; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

160-25-22=113/25=5 TREES

CHURCH BLOCK (111 EAST HERITAGE DRIVE) DD 
CALCULATIONS WITH ALTERNATIVE 

EAST HERITAGE DRIVE OFF-STREET PARKING LOT OF 16 SPACES & MORNINGSIDE DRIVE OFF-STREET PARKING LOT OF 8 SPACES 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 9,237 S.F. x 10% = 924 S.F. LANDSCAPE AREA REQUIRED 

34,145 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 924 MULTIPLIED BY .50= 462 LANDSCAPE AREA IN ISLANDS REQUUIRED 

0 LANDSCAPE AREA IN ISLANDS PROVIDED 

• 1 TREE REQUIRED PER ISLAND
(PLEASE SEE SCREENING ALTERNATIVE BELOW)

LANDSCAPE PARKWAYS: 

ON ADJACENT SIDE STREETS - LANDSCAPE PARKWAY 10 FT (MIN. 6' CONCRETE SIDEWALK) 

TREES REQUIRED EVERY 25 F.T.; CLASS 2 OR 3 TREES; REQUIRED TREES SHALL BE MIN. 2" CALIPER & HALF 4" 

541 +240+541 +240-25-117-25-88= 1,307125=53 TREES REQUIRED 
16 TREES EXISTING, 20 NEW = 36 TREES + 27 TREES APPLIED FROM FAMILY LIFE CENTER (SFR) (BY ALTERNATIVE)= 63 TREES 

ALTERNATIVE 

ON THE CHURCH BLOCK (111 EAST HERITAGE DRIVE), THE PROPERTY HAS A NUMBER OF EXISTING ON-STREET 

PARKING SPACES. WE HAVE LABELED A 10' LANDSCAPE BUFFER AND INCLUDED A 6' WIDE SIDEWALK AROUND 

THE PERIMETER. THE REMAINING SPACE IN SOME AREAS LIMITS THE ABILITY TO SPACE TREES CONSISTANTLY 

WITHIN THE LANDSCAPE BUFFER. WE HAVE THEREFORE ADDED TREES WITHIN THE LANDSCAPE BUFFER WHERE 

THEIR GROWTH WOULD NOT BE IMPEDED AND TO SCREEN THE TWO SMALL OFF-STREET PARKING AREAS. 

WE HAVE REFRAINED FROM ADDING ADDITIONAL TREES NEAR THE PLAYGROUND TO ALLOW SUNLIGHT IN THE AREA 

THAT CURRENTLY HAS 6 LARGE MATURE TREES. THE CHURCH IS VERY MUCH IN FAVOR OF KEEPING A PARK-LIKE 

GREEN SPACE ALONG EAST HERITAGE DRIVE TO COMPLEMENT THE GREEN SPACE ACROSS THE STREET NEAR 

THE FAMILIY LIFE CENTER. WE ASK THAT THE NUMBER OF MATURE TREES THAT ARE LOCATED AT THE CORNER 

OF PECAN DRIVE AND EAST HERITAGE DRIVE (202 EAST HERITAGE DRIVE), THAT ARE A SURPLUS TO THE CURRENT 

SFR ZONE, BE APPLIED TO THE CALCULATION FOR THE CHURCH BLOCK. 

FAMILY LIFE CENTER (202 EAST HERITAGE DRIVE) SFR 
TREE REQUIRED 1 TREE PER LOT 

TREES PROVIDED 28 TREES (27 TREES REQUESTED TO BE APPLIED TO 111 EAST HERITAGE (CHURCH BLOCK)) 

STORAGE BUILDING LOT (201 EAST HERITAGE DRIVE) MFR-L 
LARGE PARKING LOT 

TOTAL AREA OF PARKING AND DRIVEWAYS (AREA) 11,167 S.F. x 10% = 1,117 S.F. LANDSCAPE AREA REQUIRED 

3,380 S.F. LANDSCAPE AREA PROVIDED 

REQUIRED LANDSCAPING 1,117 S.F. x .50 = 558 S.F. LANDSCAPE IN ISLANDS REQUIRED 

949 S.F. LANDSCAPE IN ISLANDS PROVIDED 

PERIMETER LANDSCAPING: 1 TREE PER 40 LINEAR FEET FOR PROPERTY LINES NOT REQUIREING A LANDSCAPE BUFFER 

PERIMETER TREE REQUIRED: 13 

PERIMETER TREES PROVIDED: 14 

149+115+165+116-25=520/40=13 TREES 

LANDSCAPE PLAN 
SCALE= 1:50 1 
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Luminaire Schedule

Symbol Qty Label Arrangement Lum. Lumens LLF Description

Calculation Summary

Label CalcType Units Avg Max Min Avg/Min Max/Min

1 1S3

ADMIN BUILDING PARKING Illuminance Fc 1.85 12.8

SINGLE 18931 0.850 LSI # SLM-LED-18L-SIL-3-40-70CRI

0.5 3.70 25.60

CHURCH SMALL LOT Illuminance Fc

4 1S4

0.69 1.3 0.3 2.30

SINGLE 18843 0.850

4.33

COMMERCIAL CALC POINTS 1 Illuminance Fc 0.03LSI # SLM-LED-18L-SIL-FT-40-70CRI 0.2 0.0 N.A. N.A.

COMMERCIAL CALC POINTS 2 Illuminance Fc 0.49 0.8 0.2 2.45 4.003 1S4L SINGLE 12044 0.850 LSI # SLM-LED-18L-SIL-FT-40-70CRI-IL

COMMERCIAL CALC POINTS 3 Illuminance Fc 0.22 0.4 0.1 2.20 4.00

E SHADOW BEND PARKING Illuminance Fc 1.22

3 1S5 SINGLE 17562

2.0 0.7 1.74 2.86

MORNINGSIDE DRIVE PARKING Illuminance Fc 0.30

0.850 LSI # SLM-LED-18L-SIL-5W-40-70CRI

1.7 0.0 N.A. N.A.

PECAN DRIVE PARKING Illuminance Fc 1.81 10.2 0.2 9.05 51.00

19 PT2 SINGLE 4246

PLAYGROUND PARKING

0.850 STONEBRIDGE # L15-XRLED/12L45T2MDL14

Illuminance Fc 0.95 1.6 0.4 2.38 4.00

1 PT3 SINGLE

RESIDENTIAL CALC POINTS Illuminance Fc 0.00

4185

0.0 0.0 N.A. N.A.

STORAGE PARKING Illuminance Fc 1.54 3.0

0.850 STONEBRIDGE # L15-XRLED/12L45T3MDL14

5 PT4 SINGLE 4166 0.850 STONEBRIDGE # L15-XRLED/12L45T4MDL14

2 PT5 SINGLE 4386 0.850 STONEBRIDGE # L15-XRLED/12L45T5MDL14

15 V4 SINGLE 3823 0.850 FORUM # AQD-x4-95LED40-SAT-C X 4'-WH

6 WP1 SINGLE 3088 0.850 LSI # XWM-2-LED-03L-40

3 WP2 SINGLE 6025 0.850 LSI # XWM-2-LED-06L-40

0.3 5.13 10.00

WEST CHURCH LOT Illuminance Fc 1.21 2.9 0.2 6.05 14.50

COMMERCIAL CALC POINTS 1

RESIDENTIAL CALS POINTS

COMMERCIAL CALC POINTS 2

PECAN DRIVE

PECAN DRIVE

MORNINGSIDE DRIVE

SOUTH FRIENDSWOOD DRIVE
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WELCOME CENTER

FAMILY LIFE CENTER
2 STORY STONE & METAL BUILDING

MEETING ROOMS

ADMINISTRATION

COMMUNITY HALL

56

108

165

32

8' CEDAR FENCE

8' CEDAR GATED FENCE

8
'
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FENCE WITH BOBBED WIRE
EXISTING 8' SLATTED CHAIN LINK 8' CEDAR FENCE

4' TALL CHAIN LINK FENCING

4
'
 
T
A
L
L
 
C
H
A
I
N
 
L
I
N
K
 
F
E
N
C
I
N
G

4' TALL CHAIN LINK FENCING

4' TALL CHAIN LINK FENCING

STORAGE

18'-0"18'-0"18'-0"18'-0"18'-0"

2
3
'
-
0
"

2
3
'
-
0
"

25'-0"25'-0"25'-0"

2
5
'
-
0
"

2
5
'
-
0
"

8' CEDAR GATED FENCE

25'-0"25'-0"25'-0"

25'-0"

GYMNASIUM

24,074 S.F. HEIGHT: 34'

EDUCATION BUILDING
2 STORY STONE & BRICK BUILDING

75,952 S.F. HEIGHT: 36'-8"

CHURCH
1 STORY STONE & BRICK BUILDING

16,922 S.F. HEIGHT: 37'-10" SEATING: 860

INDOOR PLAYGROUND

3,863 S.F.

1 STORY STONE & STUCCO BUILDING
11,535 S.F. HEIGHT: 20' HALL SEATING: 246
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1 STORY BRICK BUILDING
3,708 S.F. HEIGHT: 22'-8"

BENCH

8'W8'W 8'W 8'W 8'W 8'W

BENCH 7' LANDSCAPE AREA

8' BRICK PAVED SIDEWALK

15' PARKWAY

18'-0"18'-0"

10' LANDSCAPE BUFFER

25' B.L.

2
5
'
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20' B.L.2
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10' B.L.

360.00'
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117'-7 1/2"
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25'-0"25'-0"25'-0"

NEW

3" LIVE OAK
NEW

3" L OAK

20" PINE

32" PALM
TBR

PROTECTED
20" PALM

TBR

12" OAK
TBR

NEW
2" ASH

NEW
2" ASH

NEW
2" ASH

NEW
2" ASH

NEW
2" ASH

NEW
2" PECAN

NEW
2" PECAN

NEW
2" PECAN

20" PINE
PROTECTED

30" PLAM
TBR

12" PECAN
PROTECTED

12" PECAN
PROTECTED

PROTECTED
14" LIVE OAK

12" LIVE OAK
PROTECTED

PROTECTED
12" ASH

18" LIVE OAK
PROTECTED

18" LIVE OAK
PROTECTED

PROTECTED
20" LIVE OAK

PROTECTED
32" WATER OAK

PROTECTED
40" CEDAR

PROTECTED
18" PALM

PROTECTED
14" LIVE OAK

PROTECTED
12" PECAN

PROTECTED
18" PECAN

PROTECTED
12" PECAN

PROTECTED
14" LIVE OAK

PROTECTED
14" LIVE OAK

PROTECTED
14" LIVE OAK

14" LIVE OAK
PROTECTED

PROTECTED
30" WATER OAK

PROTECTED
18" WATER OAK

PROTECTED
12" WATER OAK

PROTECTED
12" PECAN

NEW
3" ASH

NEW
3" ASH

PROTECTED
30" PALM

NEW
3" LIVE OAK

CLUSTER

2" PECAN 2" PECAN
NEW

2" PECAN
NEW

2" PECAN
NEW NEW

2" PECAN

NEW
2" PECAN

NEW
2" PECAN

NEW
2" PECAN
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NEW
2" PECAN

NEW
CRAPEMYRTLE CRAPEMYRTLE

NEW

NEW
CRAPEMYRTLE

NEW
CRAPEMYRTLE NEW

CRAPEMYRTLE

NEW
4" PEAR 4" PEAR

NEW
4" PEAR

NEW NEW
4" PEAR 4" PEAR

NEW
4" PEAR

CRAPEMYRTLE
NEW

CRAPEMYRTLE
NEW

CRAPEMYRTLE
NEW

NEW
CRAPEMYRTLE
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10' LANDSCAPE BUFFER

2
5
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B
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PROTECTED
6" ASH

PROTECTED
6" ASH

PROTECTED
6" ASH

PROTECTED
10" PECAN

PROTECTED
10" PECAN

PROTECTED
10" LIVE OAK

NEW

25'-0"25'-0" 25'-0" 25'-0"

2
5
'
-
0
"

2
5
'
-
0
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PLP
PLP

PP CROSSWALK
SIGNAL

TXDOT

(EXISTING)
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1S3
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MH: 28
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MH: 28
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0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.1 0.1 0.0 0.0 0.0 0.0 0.0

0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.1 0.0 0.0 0.0

0.0 0.0 0.1 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0
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0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

0.9 1.1 1.2

1.0 1.3 1.6 1.4 1.2 1.1 0.9 1.0 0.9 0.8 0.9 0.9 0.9 0.9 1.0 1.0 1.0 1.0 1.1 0.8

0.6 1.1 1.2 1.5 1.9 1.8 1.5 1.4 1.3 1.1 1.2 1.2 1.1 1.4 1.3 1.1 1.0 1.2 1.1 1.1 1.3 1.1 0.8 0.6

0.9 1.6 1.5 1.6 2.0 1.8 1.3 1.0 1.0 1.1 1.5 1.7 2.1 1.7 1.2 1.0 1.1 1.3 1.1 0.9 0.9 0.8 0.7 0.7

1.2 2.3 1.9 1.7 2.0 1.7 1.4 1.6 1.4 1.6 2.0 3.2 10.4 5.2 2.0 1.6 1.5 1.8 1.5 1.4 1.4 0.9 0.6 0.5

1.1 2.4 2.2 1.8 2.0 1.6 4.6 7.2 4.6 12.8 6.8 4.9 6.7 3.2

1.3 2.5 2.2 1.9 2.0 1.7

1.3 2.3 2.1 2.0 2.2 1.6

1.3 2.0 2.1 2.3 2.3 1.8

1.3 1.8 2.1 2.4 2.3 1.8

1.3 1.9 2.1 2.4 2.3 1.8

1.6 2.2 2.1 2.3 2.3 1.7

1.8 2.6 2.1 2.1 2.1 1.6

1.6 2.7 2.4 2.3 2.2 1.6

2.0 3.0 2.6 2.5 2.4 1.7

2.0 2.6 2.5 2.7 2.9 2.6

1.6 2.2 2.4 2.6 2.6 2.2

1.8 2.3 2.4 2.6 2.5 1.8

2.2 2.9 2.5 2.5 2.4 1.6

1.8 2.9 2.5 2.3 2.1 1.5

1.6 2.5 2.1 1.9 1.8 1.2

1.5 2.1 1.6 1.6 1.6 1.1

1.0 1.4 1.3 1.4 1.4 1.0

0.7 1.0 1.1 1.3 1.2 0.9

0.7 0.8 1.0 1.1 1.0 0.8

0.8 0.8

0.4 0.7 0.9 1.0 1.5 1.8 1.5 1.4 1.6 1.8 1.3 1.0 0.8 0.6 0.3

0.6 0.8 1.0 1.4 2.2 2.7 2.2 1.8 2.4 2.7 1.9 1.2 1.0 0.7 0.5

0.7 0.8 1.1 1.4 2.2 2.8 2.4 2.1 2.6 2.7 1.9 1.3 1.0 0.8 0.6

0.7 0.9 1.1 1.3 1.8 2.2 2.2 2.0 2.2 2.1 1.6 1.3 1.0 0.8 0.6
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City of Friendswood 

Memo  
To:   Planning and Zoning Commission 
 
From:   Becky Bennett, Development Coordinator 

Date:     April 22, 2020 

Re:    Avalon at Friendswood Section 1 Preliminary Plat          
    
 
Project Description: The proposed plat is to create 50 residential lots in 
compliance with the approved Planned Unit Development.  
 
The plans were reviewed by staff in the following departments: Planning, Public 
Works, Engineering, Fire Marshal, and Police Department.  
 
Approval options: 
 

 Approval 
Standards for approval. The Commission shall approve a plat if: 
(1) It conforms to the general plan of the City of Friendswood and the 
current and futures streets, alleys, parks, playgrounds, and public utility 
facilities; 
(2) It conforms to the general plans for extension of roads, streets, and 
public highways, taking into account access to and extension of sewer 
and water mains and the instrumentalities of public utilities; and 
(3) It conforms to the Subdivision Ordinance and Local Government 
Code Chapter 212. 

 
 Conditional Approval with the following conditions* 

 
 Disapproval due to the following reasons* 

  
*Each condition or reason specified must be directly related to the 
requirements under the subdivision platting law and include a citation to the 
law, including a statute or municipal ordinance, that is the basis for the 
conditional approval or disapproval, if applicable, and conditions or reasons 
may not be arbitrary. 

 
*Requires reconsideration by the Planning and Zoning Commission. 
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Outstanding Conditions/Reasons: 
 

Code Reference  Items Pending after Resubmittal  
Section II. b. (2.) (g.) Existing sewers, water mains, culverts, pipelines 
or other underground structures, and other public utilities and buildings 
within the tract or within two hundred (200) feet shall be identified with 
pipe sizes, grades and locations indicated. 

12” water main along west property not shown. 
27” sanitary sewer line labeled with incorrect 
size.   

Section II. b. (2.) (k.) A preliminary utility plan with calculations shall be 
provided. 

Design Criteria Manual, Section III, Part 
1.04.D.1.a: 
On permanent dead-end lines, other than on cul-
de-sacs, the dimension of the line shall be six (6) 
inches and shall not exceed more than five 
hundred (500) feet in length from the closest 
interconnecting main line. In addition, it shall 
terminate with a fire hydrant. 
 

Section III k. (1.) Easements for Utilities. Except where alleys are 
permitted for the purpose, the city shall require easements of at least 
ten feet for poles, wires, conduits, storm sewers, gas, water, and 
wastewater or other utility lines, along all rear lot lines, along side lot 
lines if necessary, or in the same or greater widths may be required 
along the lines of or across lots, where necessary for the extension of 
existing or planned utilities.  All water and wastewater lines shall be 
located in the street rights-of-way unless agreed to and/or specified by 
the city. 

Proposed easements for dry utilities (electricity, 
gas, cable), water, sewer and storm sewer are 
overlapping and do not meet minimum size.  
Minimum of 10ft easement is required for each 
utility. 
Design Criteria Manual Section II, Part 1.04. F.4. 
and 17. Section III, Part 1.04.A.2.   

 
 

Remaining Items:  
• Tree Survey - City agrees to defer tree survey until infrastructure plan submittal. 

 
• Landscape Plan details along Friendswood Lake Blvd. will be required as part 

of construction plans/final plat.  The landscape buffer requires 1 tree per 25 
linear feet. Based on 2,030 linear feet, a minimum of 82 trees is required.  
Consideration required for existing 16-foot TNMP easement and placement of 
trees. A visual representation of the landscape plan is required.  

 
• Inter-local Agreement with League City – applicant and City of Friendswood 

need to collaborate with League City to determine future plans for installation 
and maintenance of water, sewer, and storm sewer infrastructure; emergency 
services - police, fire, and EMS; and eventually trash collection, water meter 
reading and utility billing (water, sewer and garbage). 
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AVALON AT FRIENDSWOOD 

PLANNED UNIT DEVELOPMENT 

 

AMENDMENT NO. 1 

+ 156.47 Acres 

 

 

 

 

 

 

Prepared For: 

Taylor Morrison 

 

 

 

 

 

 

PREPARED BY:      

 

 

 
24275 Katy Freeway, Suite 200 

Katy, TX 77494 
 

APPROVED:  May 2019 
AMENDED: September 2019 
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META Planning + Design  - 2 - 
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I. INTRODUCTION 
 

Purpose  
 
This application has been prepared on behalf of Taylor Morrison, pursuant to the City of 
Friendswood’s Ordinances related to a Planned Unit Development (PUD). The purpose 
of the PUD District is to encourage flexibility in the development of land, promote the 
most appropriate uses, and encourage a cohesive residential development. This PUD 
will establish development regulations and standards that will ensure quality 
development, consistent with the intent of the Friendswood Subdivision and Zoning 
Ordinances.  
 
Location and Existing Conditions 
 
The Avalon at Friendswood PUD is located on a + 156.47 Ac. tract located west of West 
Blvd, situated between the West Ranch subdivision to the east and the Friendswood 
Lakes subdivision to the west. The subject tract is bisected thru the middle by 
Friendswood Lakes Blvd and a portion lies along the city limit line of the City of 
Friendswood and City of League City. An existing lake sits on the southern side of the 
tract, south of Friendswood Lakes Blvd and the remainder of the tract is currently 
undeveloped. See Exhibit A – Area Map. 
 
All land immediately surrounding the subject tract is either residential or undeveloped. 
Therefore, the proposed development is compatible with the surrounding land uses. 
Furthermore, existing easements around the tract act as natural buffers with adjoining 
properties. As a result of these various factors, the proposed Avalon at Friendswood 
development will be a suitable use for the tract.  
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II. PROJECT DESCRIPTION 
 
Character of Community 
 
Avalon at Friendswood will be a gated, residential neighborhood with both residential 
and recreational character. The PUD will create flexibility in the design while still 
maintaining a high quality and cohesive community. A high level of architectural 
character and design aesthetics will be utilized throughout the development. These 
elements ensure the project’s strong, cohesive character and sense of community. The 
project will incorporate lake areas, green spaces and walkways that create a beautiful 
community with lake views throughout.  
 
Land Use 
 
Avalon at Friendswood will be composed entirely of residential lots, landscaped open 
spaces and lake/ detention areas. The conceptual development plan (Exhibit B) 
illustrates the proposed mix of lot sizes and general site layout. The project includes a 
circulation of local residential streets, with a single thoroughfare, Friendswood Lakes 
Blvd, running east and west thru the center of the tract. A lake/detention area will be 
included on both the north and south sides of the property, on either side of Friendswood 
Lakes Blvd. The exact location of all streets and lots as shown on Exhibit B is 
preliminary and subject to change as development proceeds. Furthermore, the number 
of lots and lot sizes may be adjusted based on market demand at the time of 
development. A change of lots and/or lot size of up to ten percent (10%) will be 
permitted with staff approval. Any change over ten percent (10%) will require City 
Council approval. However, any modifications to the design will be consistent with the 
design standards and parameters specified within this document.  
 
Permitted Uses 
 
All uses listed under Single Family Residential (SFR) in the City of Friendswood code of 
ordinances are permitted within this tract.  
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III. DEVELOPMENT GUIDELINES 

Unless otherwise outlined in this document, all City of Friendswood Subdivision and 
Zoning regulations in place at the time this document is adopted shall apply to the PUD. 
Any change to the below guidelines and/or other applicable regulations shall require a 
variance or an amendment to the PUD.  

Residential Development Regulations 

The following regulations shall apply to all single-family development: 

1) Lot Regulations -  
1.  

  

Units 
Per 

Acre 

Lot Area 
(Minimum 

Sq. Ft.) 

Minimum 
Lot Width 

Setbacks 
Height 

Maximum 
(Ft) 

Parking 
Requirements  

(per Unit) 

Zero Lot 
Line 

(Y/N) 
Maximum Lot 

Coverage 
Front 
(Ft) Rear (Ft) 

Interior 
Side (Ft) 

Corner 
Side (Ft) 

Single 
Family 
Residential 4.5 7,200 60 

25 
(Typ)/ 
20 (cul 
de sac) 15 5 10 40 A Y 65% 

Single 
Family 
Residential 4 8,400 70 

25 
(Typ)/ 
20 (cul 
de sac) 15 5 10 40 A Y 65% 

Single 
Family 
Residential 3.5 9,600 80 

25 
(Typ)/ 
20 (cul 
de sac) 15 5 10 40 A Y 65% 

Single 
Family 
Residential 3 10,800 90 

25 
(Typ)/ 
20 (cul 
de sac) 15 5 10 40 A Y 65% 

A - Parking is required in accordance with the Parking Group Table in the Design Criteria Manual    
 
 

2) Lake Lots 
1. On lots that back up to a lake or detention area, the rear property 

line will extend to the lake edge.  
2. A drainage easement will be established at the rear of the lots for 

the required maintenance berm of the pond.  Buildings and other 
structures, plantings, flower beds and other landscaping are not 
permitted in drainage easements. Fences are allowed in the 
easement so long as gates are installed in the side fences that 
extend across the easement down to the water. 

3) Cul de Sacs and knuckles 
1. Cul de sacs must have a minimum of a sixty (60) foot right of way 

radius. 
2. Cul de sacs must not exceed 900 feet when measured along the 

centerline from the nearest intersection. However, the following 
condition applies: 

a. Adequate water pressure for potable water needs and 
firefighting capabilities shall be provided 
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4) Points of Access 
1. Any development over seventy-five (75) lots must have two points 

of access.  
a. A second point of access may be provided thru the 

following methods 
i. Public or private right of way 
ii. Boulevard entrance 
iii. An access easement with a crash gate and 

connecting to public right of way with approval from 
the Fire Marshal.  

5) Gated Development 
1. A gated community is permitted, subject to all applicable 

standards. In a gated community, all the streets will be private. 
6) Lake/Detention Maintenance 

 
1. On lots that back up to a lake or detention area, the rear property 

line will extend to the lake edge.  
2. An easement will be established at the rear of the lots to allow for 

rising water during periods of heavy storm water detention. 
Fences are allowed in the easement so long as gates are installed 
in the side fences that extend across the easement down to the 
water. 
 
 

 Signage 

Signage within the PUD will conform to the City of Friendswood Sign Ordinance with the 
following exceptions: 

1) Temporary signs used during construction of the development recognizing builders, 
architects, engineers, leasing representatives, lenders, etc. must all be tastefully 
displayed on 4’ x 8’ vertical signs. All temporary signs must be removed when the 
principle building on the applicable building site is occupied. Additional temporary 
builder signs directing potential home buyers to various neighborhood/model homes 
may be installed behind the public right of way. These temporary signs will remain 
until the section is 80% complete.   

2) Neighborhood monumentation 
a. Neighborhood monumentation is permitted within the parameters set forth in 

the City of Friendswood signage ordinance. 
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 Amenities 

Lakes and Open space areas account for approximately 26% of the gross acreage of 
Avalon at Friendswood. The open space calculation includes all parks, landscape 
reserves, landscaped right of ways, pipeline easements, drainage easements, trails, tot 
lots, lakes, detention and drainage area, etc. The proposed open space amenities and 
the acreages are as follows: 

Open Space Amenity Acreage* 
Lakes/Detention +/- 27.0 
Easements +/- 4.9 
Landscape/Open Space +/- 9.3 

TOTAL +/- 41.2 
*All acreages are preliminary and subject to changes as development occurs 

In addition to the recreation and open space areas listed above, the development will 
comply with all applicable City of Friendswood Parkland Dedication requirements and/or 
Parkland Fees. 

 Phasing and Development 

The development is intended to be constructed in 5 phases. The initial phase will consist 
of approximately 50-60 lots and will be located south of Friendswood Lakes Blvd, on the 
east side of the lake.  Phase two will include approximately 20 to 30 lots south of 
Friendswood Lakes Blvd, on the west side of the lake. Phase 3 will include the 
remainder of the lots west of the lake on the south side of Friendswood Lakes Blvd for a 
total of 25 to 35 lots.  Phase 4 will consist of approximately 50 to 60 lots on the west half 
of the land located north of Friendswood Lakes Blvd. The final phase will be the 
remaining lots on the east side of the tract north of Friendswood Lakes Blvd. Phase 5 
will have around 80 lots. It is proposed that there will be approximately 255-265 total lots 
within the 5 phases. This proposed phasing is based on preliminary projections, but the 
final timing of development as well as the number and location of phases may be 
modified based on market conditions.  

In addition, all phasing will be coordinated with the construction of Friendswood Lakes 
Blvd. No plat recordation will be permitted until substantial completion of Friendswood 
Lakes Blvd. up to the entrance of the Avalon at Friendswood development. All platting 
will be in compliance with the access requirements of the Subdivision Ordinance and 
International Fire Code.  

IV. EXHIBITS 

Exhibit A – Area Map 
Exhibit B – Conceptual Development Plan 
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City of Friendswood 

Memo 
To: Planning & Zoning Commission 
From: Aubrey Harbin, Director of Community Development/Planner 
Date: April 15, 2019 
Re: DRC Report  
The following DRC Meeting was held in March 2020. 

Project Current 
Zoning 

Zone 
Change 

Required? 
Y/N 

Issues discussed Location 

905 Merriewood Dr. 

Discuss possibilities 
of subdividing 
property 

 

SFR No Configuration of lots required to meet minimum lot frontage and 
access requirements per Zoning Ordinance; preliminary and final 
plats required to dedicated required access and dedicate 
easemetns for utilities; tree survey required for any common 
areas; water line extension would be required to be looped; fire 
hydrant required within 500 feet; sewer line extension required;  
impact fees and park dedication fees would be required for a new 
lot; flood zone AE, which requires mitigation for any added 
impervious cover; on-site detention required 

 

 

Community Development Department 
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