
STATE OF TEXAS
CITY OF FRIENDSWOOD
COUNTIES OF 
GALVESTON/HARRIS
APRIL 6, 2020 AGENDA
NOTICE  IS  HEREBY  GIVEN  OF  A  FRIENDSWOOD  CITY  COUNCIL  REGULAR 
MEETING TO BE HELD AT 7:00 PM ON MONDAY, APRIL 6, 2020, AT FRIENDSWOOD 
CITY HALL, COUNCIL CHAMBERS,  910 S.  FRIENDSWOOD DRIVE,  FRIENDSWOOD, 
TEXAS,  REGARDING  THE  ITEMS  OF  BUSINESS  ACCORDING  TO  THE  AGENDA 
LISTED BELOW:

 

7 PM – REGULAR MEETING
   

1. Call to order
   

2. Invocation
   

3. Pledge of Allegiance – United States and Texas 
  (HONOR THE TEXAS FLAG; I PLEDGE ALLEGIANCE TO THEE, TEXAS, ONE STATE 

UNDER GOD, ONE AND INDIVISIBLE) 
   

4. Communications from the Public
  Communications from the Public (To comply with provisions of the Open Meetings 

Act, the City Council may not deliberate on items discussed under this agenda item. 
The Council may refer this item to the City Manager or direct this item to be placed on 
the next regular Council agenda. Out of respect for those speaking during public 
comment, please refrain from any outbursts or interjections to include, but not limited 
to, applause and/or disparaging noises from the audience. Doing so discourages 
others from voicing their thoughts and opinions, and disrupts the meeting. 
Furthermore, any personnel complaints against a City employee aside from the City 
Manager, City Secretary, City Attorney or Municipal Judge cannot be discussed under 
this section. Please contact the City Manager’s office for concerns involving a City 
employee.) 

   

5. CLOSED EXECUTIVE SESSION
  A. Communications from the Public regarding Executive Session topics.

 

B. Council may convene into Executive Session in accordance with Texas 
Government Code, pursuant to Section 551.072: Deliberation regarding the 
purchase, exchange, lease or value of real property with possible 
discussion and action related thereto in open session.

   

6. RECONVENE INTO OPEN SESSION
   

7. Special Recognition and Acknowledgements
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  A. Presentation of the Texas Municipal Library Directors Association’s 
(TMLDA) 2019 Achievement of Library Excellence Award

   

8. Public Hearing
  To receive comments from the public, both oral and written, regarding: 

 

A. Request to vacate a 0.1738 acre (7,569 SQ) portion of a 60` right­of­way of 
East Heritage Drive, being a portion of land out of Lot 1, in Block 2, of 
Friendswood Subdivision, a subdivision according to the map or plat thereof 
recorded under Volume 254, Page 37 of the Galveston County Plat 
Records Friendswood, Galveston County, Texas.

   

9. Communications from the Public
  Communications from the Public (To comply with provisions of the Open Meetings 

Act, the City Council may not deliberate on items discussed under this agenda item. 
The Council may refer this item to the City Manager or direct this item to be placed on 
the next regular Council agenda. Out of respect for those speaking during public 
comment, please refrain from any outbursts or interjections to include, but not limited 
to, applause and/or disparaging noises from the audience. Doing so discourages 
others from voicing their thoughts and opinions, and disrupts the meeting. 
Furthermore, any personnel complaints against a City employee aside from the City 
Manager, City Secretary, City Attorney or Municipal Judge cannot be discussed under 
this section. Please contact the City Manager’s office for concerns involving a City 
employee.) 

   

10. City Manager’s Report
  A. Coronavirus Disease 2019 (COVID­19)
  B. Canceled Events
  C. Texas Department of Transportation Traffic Signals
  D. Hurricane Harvey Update
  E. Safe City Designations
   

11. Communications from Committees and Special Reports
  A. Annual Report from Keep Friendswood Beautiful
  B. Presentation of City Bonds by John Robuck with BOK Financial
   

12. Discussion and Possible Action

  A. Discussion and possible action regarding the designation of the Local 
Rabies Control Authority and Director of Animal Control.

  B. Discussion and possible action regarding the designation of the City's 
Animal Shelter Advisory Committee Member.

 

C. Discussion and possible action regarding appointments and reappointments 
to the following committees, boards and commissions:

Keep Friendswood Beautiful – Appoint Stephanie Reddick as an alternate 
member to a three­year term expiring November 2022.
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D. Discussion and possible action regarding an interlocal agreement with the 
Harris County Flood Control District for the the operation and maintenance 
of a weather station located at 1600 Whitaker and other weather related 
devices agreed on by both parties located in Galveston County.  

 
E. Discussion and possible action regarding an agreement between the City of 

Friendswood and Harris County for the Forest Bend Detention Pond 
Project.

   

13. Resolutions
  Consideration and possible action regarding the following: 

 

A. Resolution No. R2020­09: A resolution of the City Council of the City of 
Friendswood, Texas, approving a contractual agreement for dispatching 
services between the Forest Bend Fire Department and City of 
Friendswood; authorizing the Mayor to execute, and the City Secretary to 
attest, the agreement.

 
B. Resolution No. R2020­10: A resolution of the City of Friendswood, Texas, 

Galveston/Harris Counties, approving the appointment of a representative 
to the Public Power Pool.

 
C. Resolution No. R2020­11: A resolution of the City of Friendswood, Texas, 

Galveston/Harris Counties, approving a change in the Capital Lease 
Agreement Project and equipment description. 

 

D. Resolution No. R2020­12: A resolution by the City of Friendswood, Texas, 
suspending the May 4, 2020, effective date of the proposal by CenterPoint 
Energy Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint 
Energy Texas Gas – Texas Coast Division to implement interim grip rate 
adjustments for gas utility investment in 2018 and requiring delivery of this 
resolution to the company and legal counsel.

   

14. Ordinances
  Consideration and possible action regarding the following: 

 

A. Ordinance No. T2020­10: Second and Final reading of an ordinance 
amending the Code of Ordinances, Chapter 54, Offenses and 
Miscellaneous Provisions, Article III., Protection of Citizens, Employees, 
Municipal Property by amending Section 54­48 entitled “Interfering with City 
Officers and Employees”; providing a penalty of an amount not to exceed 
$500.00 for each violation; repealing all other ordinances or parts of 
ordinances inconsistent or in conflict herewith; providing for severability; 
publication and an effective date.
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B. Ordinance No. T2020­11: Second and Final reading of an ordinance 
amending the Code of Ordinances, Chapter 14, Building and Building 
Regulations, Article VIII., Swimming Pools by amending Section 14­356 
entitled “Barrier Requirements”; providing a penalty of an amount not to 
exceed $2,000.00 for each violation; repealing all other ordinances or parts 
of ordinances inconsistent or in conflict herewith; providing for severability; 
publication and an effective date.

 

C. Ordinance No. T2020­12: Second and Final reading of an ordinance 
amending the Code of Ordinances, Chapter 82, Traffic and Vehicles, Article 
II., Fire lanes by amending Sections 82­62 through 82­71 regarding Fire 
Lane Requirements, Enforcement and Penalties for violation of division; 
providing a penalty of an amount not to exceed $2,000.00 for each violation; 
repealing all other ordinances or parts of ordinances inconsistent or in 
conflict herewith; providing for severability; publication and an effective 
date.

 

D. Ordinance No. T2020­13: First reading of an ordinance of the City of 
Friendswood, Texas, granting an electrical franchise to CenterPoint Energy 
pursuant to Texas Utilities Code §§ 33.008, 181.042, and 181.043; stating a 
purpose; providing for a term of 30 years; providing for the location of 
facilities; providing for repair of excavations and obstructions; providing for 
indemnity to the City of Friendswood providing for street rental; repealing 
the former franchise, which is Ordinance No. 84­16A of the City of 
Friendswood; providing a severability clause; providing an open meetings 
clause; providing for publication and an effective date.

 

E. Ordinance No. T2020­14: Second and Final reading of an ordinance 
amending the Code of Ordinances, Chapter 14, Buildings and Building 
Regulations, Article II., Building Code by amending Sections 14­25 through 
14­28 regarding trash on construction sites, site drainage, restoration of 
property to original condition and housekeeping practices on construction 
sites; providing a penalty of an amount not to exceed $2,000.00 for each 
violation; repealing all other ordinances or parts of ordinances inconsistent 
or in conflict herewith; providing for severability; publication and an effective 
date.

 

F. Ordinance No. T2020­16: Second and Final reading of an ordinance 
amending Appendix C “Zoning Ordinance,” "Section 10. Board of 
Adjustment­Establishment and Procedure,” “Section 11. Same­Powers and 
Duties,” “Section 12. Appeals from the Board of Adjustment,” and “Section 
20. Definitions­Variance”; providing a penalty for violation in an amount not 
to exceed $2,000.00, or as otherwise provided by law; repealing all 
ordinances or parts of ordinances inconsistent or in conflict herewith; and 
providing for severability.
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G. Ordinance No. T2020­17: Second and Final reading of an ordinance 
amending Appendix C “Zoning Ordinance,” Section 7. “Schedule of District 
Regulations,” Subsection 7.P.6., “Permitted Use Table,” amending the 
following NAICS Uses: #447 Gasoline Stations, #511 Publishing Industries, 
and #713940 Fitness and Recreational Sports Centers; providing a penalty 
for violation in an amount not to exceed $2,000.00, or as otherwise provided 
by law; repealing all ordinances or parts of ordinances inconsistent or in 
conflict herewith; and providing for severability. 

 

H. Ordinance No. T2020­19: First reading of an ordinance approving a request 
to vacate a .1738 acre portion of a 60­foot public right­of­way, also known 
as E. Heritage Drive; authorizing the Mayor to execute and the City 
Secretary to attest a Quitclaim Deed by and between the City and First 
Baptist Church of Friendswood.

 

I. Ordinance No. T2020­20: First and Final reading of an ordinance amending 
City of Friendswood, Texas, Ordinance No. 2019­38, passed and approved 
October 7, 2019, same being an ordinance approving and adopting the 
City’s General Budget for Fiscal Year 2019­2020 by approving “Budget 
Amendment V” to the “Original General Budget of the City of Friendswood, 
Texas, for the Fiscal Year 2019­2020”; providing for supplemental 
appropriation and/or transfer of certain funds; providing for severability; and 
providing other matters related to the subject.

 

J. Ordinance No. T2020­21: First and Final reading of an ordinance of the City 
Council of the City of Friendswood, Texas, postponing the Special Election 
scheduled to be held on Saturday, May 02, 2020, for the purpose of 
reauthorizing the local sales and use tax at the rate of three­eighths (3/8) of 
one percent (1%) to continue providing revenue for maintenance and repair 
of municipal streets, to a later date; providing for severability; and repealing 
all ordinances or parts of ordinances inconsistent or in conflict herewith.

   

15. Communications from the Mayor and Councilmembers
   

16. Consent Agenda
  Consideration and possible action regarding the following: 

 
A. Approving an agreement with Friendswood Area Swim Team (FAST) for the 

use of the Sesquicentennial Swimming Pool and authorizing the Mayor to 
execute the agreement

 

B. Ratifying the City Manager's signature on an agreement for American 
Tower, on behalf of T­Mobile, to make modifications to the 
telecommunications tower located at the Public Safety Building, 1600 
Whitaker Dr.

  C. Accepting the February 2020 Property Tax Report

  D. Approving a one year extension of a contract with Crowder Gulf for debris 
management services
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  E. Approving a one year extension of a contract with DRC Emergency 
Services for debris management services

  F. Authorizing the acceptance of the Clear Creek Community Church public 
improvements and initiate the contractor's one­year maintenance period

  G. Approving the minutes of the March 2, 2020, Council Meeting
   

17. Adjournment

This  facility  is  wheelchair  accessible  and  accessible  parking  spaces  are  available. 
Requests for accommodations or interpretive service must be made two (2) business 
days or more prior to this meeting.  Please contact the City Secretary's Office at (281) 
996­3270  for  further 
information.

I,  MELINDA  WELSH,  CITY  SECRETARY  OF  THE  CITY  OF  FRIENDSWOOD  DO 
HEREBY CERTIFY THAT THE ABOVE NOTICE OF MEETING OF THE FRIENDSWOOD 
CITY COUNCIL WAS POSTED IN A PLACE CONVENIENT TO THE GENERAL PUBLIC 
IN  COMPLIANCE  WITH  CHAPTER  551,  TEXAS  GOVERNMENT  CODE,  ON 

DATE

AT TIME

MELINDA WELSH, TRMC
CITY SECRETARY 

**All  meetings  of  City  Council  are  open  to  the  public,  except  when  there  is  a 
necessity to meet in an Executive Session (closed to the public) under the provisions 
of  Section  551,  Texas  Government  Code.   The  City  Council  reserves  the  right  to 
convene  into  Executive  Session  to  hear  any  of  the  above  described  agenda  items 
that qualify  for an executive session by publicly announcing  the applicable section 
number of the Open Meetings Act.
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Communications from the Public regarding Executive Session topics.
 

Originating Department: City Attorney 
 

Degree of importance: Choose an Option
 

 

SUMMARY / ORIGINATING CAUSE
 

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Council may convene into Executive Session in accordance with Texas Government Code, 
pursuant to Section 551.072: Deliberation regarding the purchase, exchange, lease or value of real 
property with possible discussion and action related thereto in open session.
 

Originating Department: City Attorney 
 

Degree of importance: Choose an Option
 

 

SUMMARY / ORIGINATING CAUSE
 

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Presentation of the Texas Municipal Library Directors Association’s (TMLDA) 2019 Achievement 
of Library Excellence Award
 

Originating Department: Library 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

For the sixth consecutive year, the Friendswood Library has met the criteria for the Achievement of 
Library Excellence Award from the Texas Municipal Library Directors Association.  The award recognizes 
library staff for their commitment to service and educational programming in our community. 

Only 53 out 571 Texas public library systems were awarded this honor, placing Friendswood Library in 
the top 10% of public libraries in the entire State of Texas.  

Recipients were required to demonstrate quality service across ten criteria including summer reading 
program, underserved populations, enhanced service, marketing and publicity, digital inclusion, cultural 
and educational programming, literacy support, collaboration, training, and workforce development. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

1. TMLDA 2019 Award
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/27/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Request to vacate a 0.1738 acre (7,569 SQ) portion of a 60` right-of-way of East Heritage Drive, 
being a portion of land out of Lot 1, in Block 2, of Friendswood Subdivision, a subdivision according to the 
map or plat thereof recorded under Volume 254, Page 37 of the Galveston County Plat Records 
Friendswood, Galveston County, Texas.
 

Originating Department: Community Development 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

First Baptist Church Friendswood owns all four of the tracts abutting the subject property and is 
requesting that this portion of right-of-way be vacated.  Currently, the right-of-way is unimproved (see 
attached photo), and is a dead end with no potential for extension due to the proximity to the creek.  All of 
the no objection letters from the utility companies clearly portray that there is no intent to improve or 
extend utilities to this area.   

The church is in the process of making long-term plans to improve their campus.  Currently, this portion of 
property would remain as green space.  
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Allowing the church to take ownership of the property would allow them to maintain the property. 

No objection letters were provided by the following entities - City of Friendswood, Galveston County 
Consolidated Drainage District, Centerpoint, Texas New Mexico Power, AT&T and Comcast.  
 

RECOMMENDATIONS
 

At the Planning and Zoning Commission meeting held March 26, 2020, following the Public Hearing, the 
City of Friendswood Planning and Zoning Commission voted unanimously 7-0 to approve the request to 
vacate a portion of 60-foot right-of-way on East Heritage Drive. 

The right-of-way is currently unimproved, and due to the proximity to the creek, there is no potential for 
extension. The no objection letters received from all of the utility companies indicated no plans to extend 
any infrastructure into the subject property. 

The right-of-way would have been needed at one time to ensure that each of the three (3) adjacent lots to 
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the right-of-way had access to E. Heritage Drive.  Now that all three (3) adjacent lost are owned by one 
entity, the right-of-way is no longer needed or desired by the owner. 

 

ATTACHMENTS
 

1. Application_FBC Vacate ROW Heritage Dr
2. First Baptist Church ROW Exhibit A
3. Aerial Map_FBC ROW Vacate Heritage Dr
4. Location Map_FBC ROW Vacate Heritage Dr
5. Zoning Map_FBC ROW Vacate Heritage Dr
6. AT&T No Objection ROW
7. Centerpoint No Objection ROW
8. COF No Objection ROW
9. Comcast No Objection ROW
10. GCCDD No Objection ROW
11. TNMP No Objection ROW
12. PZ Rec Memo Vacate ROW E Heritage Dr 03-27-2020
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/18/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Coronavirus Disease 2019 (COVID-19)
 

Originating Department: City Manager 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

As a result of the Coronavirus, staff has implemented the City's Continuity of Operations and Pandemic 
Plans:

 Monitoring the pandemic;
 Adjusting service models;
 Restricting access to certain public facilities (i.e. City Hall, the Library, the Senior Program, various 

parks, etc.);
 Disinfecting workspaces and vehicles;
 Ramping up communications, both internally and externally, of CDC advisories, and;
 Authorizing telecommuting options for non-essesstial staff.

A Public Health Event Declaration has been made in accordance with the Pandemic Plan.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Canceled Events
 

Originating Department: City Manager 
 

Degree of importance: Elective
 

 

SUMMARY / ORIGINATING CAUSE
 

Spring Sparkle
Library Week
Youth Fishing Derby-Postponed: TBD
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Texas Department of Transportation Traffic Signals
 

Originating Department: City Manager 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

As Council is aware, traffic signals along every Farm-to-Market road within Friendswood are owned and operated by the Texas 
Department of Transportation (TxDOT).  Any modifications, or additions to the existing system, requires TxDOT's support and buy-in.

Over last few years, congestion has continued to grow in and around the intersection of FM 518 and FM 
528.  This phenomenon was even highlighted in the City-wide traffic study recently completed by Brown & 
Gay Engineering; which suggested access management measures, additional turn lanes, and possibly 
signal modifications.

Due to traffic at the intersection, more and more vehicles have opted to traverse E. Winding Way and 
Leisure Lane; folks wishing to avoid the light.  Coupled with the recent commercial growth nearby, 
concerns have been raised for an intervention.

Staff is in communication with the head of TxDOT's Houston District office to expedite the installation of a 
traffic signal at FM 518 and Leisure Lane.  An offer to financially partner with TxDOT on the signal has 
also been made.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

1. Location Map
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Hurricane Harvey Update
 

Originating Department: City Manager 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

 HMGP Acquisition Grant - Since last month, the City continues to close on the thirteen 
properties remaining in the program.

 TWDB -Staff recently received word that FEMA has obligated this project and awarded our grant 
application to acquire four Severe Repetitve Loss Properties along Clear and Cowards Creek.  
One of the four the four properties in the program has been closed on.  Negotions are reaching a 
conclusion on another.  One property has been disqualified based upon repairs made.

 CDBG-DR (Harris County) - As reported last month, conditional approvals have been granted for 
both the Blackhawk Facility and the Forest Bend flood mitigation project.  Staff is working toward 
the procurement of professional services for architectural, engineering, and environmental 
activities associated with these projects once Harris County Commissioners Court authorizes us to 
proceed.

 CDBG-DR (Galveston County) - Still awaiting GLO approval of our acquisition and flood 
mitigation project applications.  Staff has solicited the assistance of State Senator Taylor and 
Representatives Bonnen and Paul.

 FEMA Disaster Assistance - Enlisted the assistance of both Congressman Weber's and Olson's 
office to finalize the Deepwood facility claim.  Both offices responded quickly and had followed up 
with FEMA. Some progress had been made since last month.  However, with the rise of COVID-
19, staff anticipates delays to finalizing these efforts.

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/20/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Safe City Designations
 

Originating Department: City Manager 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Friendswood has ranked on two safest cities lists for Texas recently.  First, the National Council fr Home 
Safety and Security ranked Friendswood number 15 within Texas.  Second, SafeWise ranked 
Friendswood number 24 in the state.  

Both organizations used similar methodology to determine their rankings.  They each use the most recent 
FBI crime report statistics (the most recent complete report available at the time of ranking) and 
population data.  Rankings are also based on both violent and property crime numbers. The number of 
reported violent crimes (aggravated assault, murder, rape, and robbery) in each city and the number of 
reported property crimes (burglary, larceny-theft, and motor vehicle theft).

Please take a moment to recognize our Police Department as they continue to serve our community and 
make this city one of the safest in Texas.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

Page 32 of 289



FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 1/30/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Annual Report from Keep Friendswood Beautiful
 

Originating Department: Parks and Recreation 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Annual Report from Keep Friendswood Beautiful
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

1. KFB Report to Council
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BEAUTIFUL

 

KEEP   FRIENDSWOOD 

A N N U A L  R E P O R T  T O  C O U N C I L
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Keep Friendswood Beautiful’s Mission and purpose not

only provide beautiful aesthetics to Friendswood but

promote sustainability and good stewardship for our

environment.  With our ever increasingly digital world

our work in parks, community events, educational

workshops, and green initiatives reach all ages

encourage unplugging, getting outside, and

connecting with nature and each other.  Children

today spend less time outdoors than any other

generation.  To combat this, we have created and

encourage “Green Time” programs.  If we want

children to protect nature and our community, they

need to spend more time in it. 

 

In addition, KFB has made it a priority to be active in

partnering and supporting youth environmental

initiatives.  We have regular representation and

reporting from our High School Recycle Club, Scouts

representing their Scout Projects, and even support an

8 year old girl who wants to make the world a better

place by piloting a recycle project at the youth

softball fields.

 

 

 

 

 

 

 

 

N A T A S H A  M C A D O O
KFB BOARD CHAIR
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PUBLIC RELATIONS
AND OUTREACH
 

 

In 2019 KFB had face-to-face engagement with over 15,000

citizens through meaningful volunteer service, and educated

over 3,900 youth and adults in Environmental Stewardship

practices that promote caring and sustainment for

Friendswood and our planet. 

 

In addition to in-person engagements, we shared our message

through newsletters, email, press pieces and social

media.  KFB’s social media influence is ever increasing.  In 2019,

Facebook followers increased 25% in followers over 2018 and

Instagram increased by 96%! KFB's posts reach total was

288,317 people!

 

Santa in the Park in 2019 was the most successful SIP to date

based on ticket sales of $17,000 and an estimated attendance

of 8,000 people.
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VOLUNTEERS
 

KFB’s impact would not be possible without the volunteers and Board Members.  The KFB

Board is not only hands on, but they are leaders and experts in KFB’s mission areas to keep

our entire board and community up to date and informed.  They do this by monthly

updates in education and environmental initiatives locally and globally.  KFB Board

members include a: Recycling Industry Leader, Master Gardener, Master Naturalist, Artist,

Certified Arborist, Landscape Architect, Professional High School and College

Educators, local business owners, a Utility Director, an Attorney, a Realtor, Consultants,

Fireman, and Artists. In addition, the KFB Board Members stay informed with continued

education by attending KTB Webinars, training events, and conferences.   

 

In 2019 KFB volunteers provided a grand total of 4,417 hours service hours to our city!  The

increase was nearly doubled over the previous year due to new projects and the

implementation of a new tracking app to track volunteer hours more effectively.  Based on

calculations of general volunteer service and the Pro Bono Service of their respective

professions, KFB Volunteers cumulatively have provided a monetary value of their

services totaling over $400,000.00 to the City of Friendswood! I can proudly say that

is not even the best gift they have given to our city.  The best thing is they truly care about

Friendswood and our environment. When people care for the place they live, their work is

fruitful, and it shows.
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 In 2019 the KFB Pollinator Garden was opened.  It is arranged

with plaques and markers identifying different natives.  The

Garden is registered with the Million Pollinator Garden

Challenge and training is offered on-site.  Native pollinators

have increased 500% with 40 new native species added.   

 

At our Annual Tree Giveaway, we gave away over 200, 15-

gallon trees disbursed for free with on-site education from a

Certified Arborist to ensure sustainability. We capture future

locations of the trees’ new homes to create a map of impact. 

To measure environmental impact we use the National Arbor

Association calculation. The trees add an overall benefit of

$150/year per average/household in energy savings and

property value. In 20 years it offers a combined value of

$450,000.00! 

 

Streetscaping- The Friendswood Drive (FM 518) median

beautification project that took a big setback from Hurricane

Harvey is currently moving ahead.  TxDOT is rebuilding and

adding new enhancements.  One of the most distinguished

enhancements will be brick lining.  It will give our streets

character and uniformity.

 

Annual $2,000.00 Matching Grant encourages HOA’s and

businesses to amplify the aesthetic of our city via landscaping

projects. Recipients are involved and collaboratively complete

beautification projects. 

 

KFB's Quarterly Business Beautification Awards instill pride and

care for beautification efforts.  

 

BEAUTIFICATION
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KFB has worked in and with the community to provide

education, create beautiful spaces, clean up dirty ones and

foster green practices for our community and planet. We held

workshops on Container Gardening and Gardening With Native

Plants, and Interactive Training in our Pollinator Garden on

National Planting Day.  KFB’s Mascot Figgy presents at

preschools and youth events on recycling, litter, and

beautification.

 

 KFB hosts the annual "School's Out for Summer" City Concert

with Parks and Recreation featuring Vocal Trash their

messages on recycling is for all children of all ages.  

 

The Friendswood High School Recycling Club (FHSRC) started

7yrs ago to make the school environmentally friendly.  The club

has expanded and collects recycling from 90 classrooms. The

FHSRC reports to KFB at Board Meetings. KFB helps fund their

cause with supplies and training.

 

KFB Binders have been created for educators and civic groups

showcasing KFB’s programs and Educational Tools. 

 

 

 

 

 

 

 

 

 

 

 

EDUCATION
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LITTER
PREVENTION AND
CLEAN UPS

71%- KFB's Clean Up Events like Spring Sparkle and Fall Haul

40% - Friendswood’s Education on litter prevention

programs

39%- Highway Adopt-A-Spots – KFB performs regular clean

ups along TxDOT roadways

Popular write in responses included- Access to trash cans in

public spaces, strong neighborhood associations

KFB completed quartelry clean ups and reported to Keep

Texas Beautiful

KFB collected 44 bags of trash and debris

37 volunteers participated

Through a survey we asked residents "Which Friendswood

programs have the biggest impact on keeping Friendswood

litter free?" Residents were allowed to select more than one

item from the survey. 

 

 

KFB Maintains an Adopt A Highway Spot in 2019:
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RECYCLING AND
WASTE
REDUCTION

1172 cars came thru both events

150 tons of waste collected

15,926 lbs of electronic recycling

700lbs of textiles

42 totes were collected from shredding

KFB supports source reduction, recycling, and reusing to divert

from landfill space by:

 

Sponsoring a Vocal Trash Concert featuring environmental

performers using instruments made out of recycled objects -

2,300 in attendance

 

Hosting Annual Fall Haul and Spring Sparkle Events - Residents

drop off appliances, furniture, wood, bricks, metal, plastic,

electronics, and garage sale items for reuse or recycling

 

Supporting the High School Recycle Club- Lieasions from the

Recycle Club attend and report at KFB Board Meetings on a

regular basis.  Currently they are operating with about 30

members who collect recyclables from 90 rooms in the High

School.  Weekly they collect about 1,980 bottles.  In addition,

they collect markers, cans, and recently turned in 2,100 drink

tabs from drinks to the Ronald McDonald House!

 

Simple Recycling Program- In Friendswood Simple Recycling

collected, recycled, and diverted over 32,000lbs of textiles

from landfills!

 

 

Page 41 of 289



The Friendswood Fairy Trail is planning a Grand Opening

on June 5, 2020. The project has been fully

funded through grants totalling $7,500.00 from the HEB

Green Bag Grant and HEB Community Grant Grand

Awards.  

 

The Fairy Trail is a no-cost outdoor nature based

educational activity accessible to thousands of children!

The Fairy Trail starts with a beautiful wood carved entry

with a child size door to enter.  The entry/starting point of

the trail has nature and fairy images carved throughout

and is made with beautiful cedar.  It features a child sized

(wheelchair accessible) door.  Next to it there is a tiny fairy

entrance as well. From there children have access to a

map with an approximate location of the houses and

legend with the name and background of each character

featured.  The Fairy and Troll Houses will be hidden

throughout the shady walking trail in Friendswood’s

Stevenson Park. It is a whimsical treasure hunt to find

them. The houses are hidden/built in trees or not so

obvious places. Each of the houses has a door and when

opened the children view the featured fairy or troll.  Each

of the fairies/trolls are diverse in looks and have jobs in

the park such as: recycling, volunteerism, community,

healthy eating, waste prevention, native plants and

wildlife, litter prevention (the litter troll even reports

offenders to DMWT) and care for our environment. The trail

is one mile so it is perfect for little feet. We look forward

to families, school groups, daycares, and clubs visiting the

trail!

 

FIGURE 1.

According to Wikipedia, an

annual report is a

comprehensive report on a

company's activities

throughout the preceding

year.

FIRENDSWOOD
FAIRY TRAIL
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THANK YOU !

This report is just a handful of highlights of KFB Projects and initiatives.  However,  the

KFB Board is only part of what keep KFB in motion. We have THE BEST City Staff and

support! James provides wonderful leadership for Parks and Rec and Kimberly

keep us on-target, informed, and seamlessly coordinates all of our events and

somehow makes them better than we had planned for! 

 

Lastly, thank you to our Mayor Mike Foreman and City Council

Members, especially our KFB Liaison Trish Hanks and City Manager

Morad Kabiri.  We thank you ALL for your support, your leadership and

the funding you entrust us with to invest back into the community to

“Keep Friendswood Beautiful!”
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/26/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Presentation of City Bonds by John Robuck with BOK Financial
 

Originating Department: Administrative Services 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Staff is ready to proceed with the issuance of the Permanent Improvement Bonds totaling $8 million that 
were approved by the voters in 2019. The bonds will fund round 1 of the 2019 general obligation bonds 
program which includes the following: 

Drainage ($6 million) - Flood Mitigation Project along Clear Creek
Facilities ($2 million) - Public Works & Parks and Recreation Building on Blackhawk Blvd. 

Bond issuance costs will also be funded with the bond proceeds.

In addition to this issuance, we have an opportunity to refinance the remaining portions of the Permanent 
Improvement Bonds, Series 2010A and Permanent Improvements Refunding Bonds, Series 2010B. The 
estimated interest costs savings (net of issuance costs) from refunding is approximately $317,000, or 
about 8.9% in present value savings. The proposed General Obligation Refunding Bonds, Series 2020 
would be $2,970,000. We continue to support the Waterworks and Sewer System Bonds, Series 2010B 
portion of the debt with water and sewer system revenues.

John Robuck, BOK Financial, our financial advisor, will be in attendance to review and discuss this 
opportunity.  In order to provide the most current data on the ever-changing bonds market, a copy of his 
presentation will be sent to Council separately from the meeting agenda packet at a later date before the 
Council meeting.  

A tentative Schedule of Events is presented for your consideration and action.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Issuance of the Permanent Improvement Bonds, Series 2020 will enable the City to continue construction 
on the projects listed above.

Issuance of the General Obligation Refunding Bonds, Series 2020 will enable us to save approximately 
$317,000 on future debt service interest payments.
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RECOMMENDATIONS
 

Staff recommends approval of the Tentative Schedule of Events
 

ATTACHMENTS
 

1. Tentative Schedule of Events
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5

City of  Friendswood, Texas

Tentative Schedule of Events 

*     Preliminary, subject to change.  

$9,620,000* 
General Obligation and Refunding Bonds, Series 2020 

 

March - 2020
S M T W T F S

1 2 3 4 5 6 7
8 9 10 11 12 13 14

15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31

April - 2020
S M T W T F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30

May - 2020
S M T W T F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

June - 2020
S M T W T F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30

 Date   Action   Role  
Tuesday, March 10th  First Draft of Preliminary Official BOKFS 
    Statements (“POS”) 
 

Tuesday, March 24th  Second Draft of POS BOKFS, MPH, City 
 

Monday, April 6th  Council Meeting to Review Schedule BOKFS, City 
    of Events and Plan of Finance 
 

Thursday, April 9th  Third Draft of POS BOKFS, MPH, City 
 

Week of April 13th  Rating Agency Calls BOKFS, City 
 

Monday, April 20th  Final Draft of POS BOKFS, MPH, City, UW 
 

Monday, April 27th  Print and Distribute Final POS BOKFS, UW 
 

Monday, May 4th  Pricing of Series 2020 Bonds BOKFS, MPH, City, UW 
 

 Council Meeting to Approve Sale 
 

Thursday, June 4th   Closing of Series 2020 Bonds BOKFS, MPH, City, UW 
  

Participants 
City – City of Friendswood, Texas 

BOKFS – BOK Financial Securities, Inc. 
MPH – McCall, Parkhurst & Horton L.L.P. 

UW - Underwriters 
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/10/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Discussion and possible action regarding the designation of the Local Rabies Control Authority 
and Director of Animal Control.
 

Originating Department: Police Department 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

The recent resignation of Lieutenant Matthew Wise prompts the need to designate a new Director of 
Animal Control and the City's designation of the Local Rabies Control Authority. Both roles will be 
assigned to Captain Douglas Lauersdorf.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Chapter 10 of the Friendswood Code of Ordinances outlines the duties of the Director of Animal Control 
and Chapter 826 of the Health and Safety Code outlines the municipalities' responsibilities in the 
designation of a local rabies control authority.

Sec. 10-7. - Duties of director.
Under authority of the city council, the director shall enforce any and all regulations of this chapter in any 
and all parts of the city as is necessary to control the animal population and protect the health and safety 
of the citizens of the city. In furtherance thereof, the director shall:
(1)Collect fees. Collect all fees set by the city council, as necessary, to recover the costs incurred in 
enforcing the requirements of this chapter. The director may further collect all unpaid cost, fees, or 
charges incurred by the animal while in violation of this chapter.
(2)Make inspections. Make all inspections required herein.
(3)Capture and impound. Capture and impound, or cause to be captured or impounded, in the manner 
authorized by law, all animals within the city, which are in violation of this chapter. The director may trap, 
capture, shoot, tranquilize, or use any other means or methods he deems necessary and prudent to 
perform the duties imposed herein. Any person who has control or possession of any animal, and who is 
in violation of this chapter shall, upon demand, turn over such animal to the director.

Local Rabies Control Authority
State Law reference— Rabies control, V.T.C.A., Health and Safety Code § 826.001 et seq.; municipality 
may establish local rabies control program, V.T.C.A., Health and Safety Code § 826.015; designation of 
local rabies control authority, V.T.C.A., Health and Safety Code § 826.017; disposition of domestic 
animals exposed to rabies, 25 Tex. Admin. Code § 169.30; report of potential human exposure to rabies, 
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25 Tex. Admin. Code § 169.25; quarantine method and testing, 25 Tex. Admin. Code § 169.27.
 

RECOMMENDATIONS
 

The only requirement of Mayor and Council is to ratify this decision and the Mayor's signature on a Texas 
State Department of Health Services form designating Captain Douglas Lauersdorf as the local rabies 
control authority.
 

ATTACHMENTS
 

1. DSHS form - Lauersdorf
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An Equal Employment Opportunity Employer and Provider 

 
 
 
The  Mayor and City Council   for the   City of Friendswood 
                       (governing body)                                                   (city or county) 
 
 
designates Douglas Lauersdorf  of   the Friendswood Police Department as the  
                    person’s name (print)                                    (i.e. animal control, police, or sheriff’s dept., etc) 
 
 
Rabies Control Authority for the purpose of the RABIES CONTROL ACT OF 1981. 
 
 
This appointment became effective:     April 6, 2020 
        (date) 
 
 
Authorizing person’s name:  Mike Foreman, Mayor, City of Friendswood 
        (print) 
 
 
Authorizing person’s Signature: ___________________________________________________ 
                                Circle One:  Mayor (if municipality); County Judge (if county) 
 
 
In reference to the person named as Rabies Control Authority, please indicate (print) their 
mailing address and telephone number. 
 
The Rabies Control Authority for this community is: 
 
Name:                                  Captain Douglas Lauersdorf 
 
Mailing Address:                Friendswood Police Department 
 
           1600 Whitaker Drive 
 
           Friendswood, TX 77546 
 
Telephone:          281-996-3370 (direct); 281-996-3300 (24 hr dispatch) 
 
Fax:                                 281-482-9318 
 
Email Address:         dlauersdorf@friendswood.com 
 

 

TEXAS DEPARTMENT OF STATE HEALTH SERVICES 

 
DAVID L. LAKEY, M.D. 
COMMISSIONER 

5425 Polk St. • Houston, Texas 77023 
1-800-270-3128 • http://www.dshs.state.tx.us 

TDD: 512-458-7708 
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/10/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Discussion and possible action regarding the designation of the City's Animal Shelter Advisory 
Committee Member.
 

Originating Department: Police Department 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

The recent retirement of Lieutenant Matthew Wise leaves a vacancy on the Animal Control Advisory 
Board Committee.  Captain Douglas Lauersdorf will inherit responsibility of oversight and leadership of 
the Animal Control Unit.  Therefore, Captain Douglas Lauersdorf is recommended to replace Lt. Wise on 
the Animal Control Advisory Board. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

The purpose of the Animal Control Advisory Committee is to assist in complying with the requirements set 
forth in the Health and Safety Code.  State law follows:

Sec. 823.005. ADVISORY COMMITTEE. (a) The governing body of a county or municipality in which an 
animal shelter is located shall appoint an advisory committee to assist in complying with the requirements 
of this chapter.  (b) The advisory committee must be composed of at least one licensed veterinarian, one 
county or municipal official, one person whose duties include the daily operation of an animal shelter, and 
one representative from an animal welfare organization. (c) The advisory committee shall meet at least 
three times a year.
 
Captain Lauersdorf's appointment to the committee will fulfill the requirement of a municipal official on the 
committee.
 

RECOMMENDATIONS
 

Approve the appointment of Captain Douglas Lauersdorf to the Animal Control Advisory Committee to 
replace Lt. Matthew Wise.
 

ATTACHMENTS
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/20/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Discussion and possible action regarding appointments and reappointments to the following 
committees, boards and commissions:

Keep Friendswood Beautiful – Appoint Stephanie Reddick as an alternate member to a three-year term 
expiring November 2022.
 

Originating Department: City Secretary 
 

Degree of importance: Elective
 

 

SUMMARY / ORIGINATING CAUSE
 

Mayor Foreman endorses the following appointments as recommended by:
 
Council Liaison Trish Hanks:  Keep Friendswood Beautiful – Appoint Stephanie Reddick as an 
alternate member to a three-year term expiring November 2022.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Mayor Foreman recommends Council consider approving the appointment to the above committee.
 

ATTACHMENTS
 

1. reddick, stephanie
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Discussion and possible action regarding an interlocal agreement with the Harris County Flood 
Control District for the the operation and maintenance of a weather station located at 1600 Whitaker and 
other weather related devices agreed on by both parties located in Galveston County.  
 

Originating Department: Fire Marshal 
 

Degree of importance: Elective
 

 

SUMMARY / ORIGINATING CAUSE
 

The current weather station located at the Friendswood Public Safety Building was installed with grant 
funds in late 2009.   The City wishes to partner with the Harris County Flood Control District (HCFCD) to 
install and maintain a new weather station that will be owned by the City and that will be able to provide 
measures of rainfall amounts, wind direction and speed, air temperature, barometric pressure, and 
humidity.  This new station will be tied to the Harris County Flood Warning System, 
www.harriscountyfws.org.

Harris County Commissioners Court approved HCFCD to negotiate an interlocal agreement with the City 
on March 10, 2020.

The one time new station expenditure and ongoing maintenance costs are budgeted for FY 2020.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

This interlocal agreement is needed with this weather station being  located within Galveston County. 
 

RECOMMENDATIONS
 

Recommendation is for Council to approve entering into an interlocal agreement with HCFCD for the installation of a 
weather station and authorize the Mayor to sign .  
 

ATTACHMENTS
 

1. 031020 AGENDA ATN CO FRIENDSWOOD 2020-204
2. 2020 HCFCD Interlocal Agreement
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COURT LETTER SUBMITTAL 
 

AUTHORIZATION TO NEGOTIATE AN INTERLOCAL AGREEMENT 
 

 
Consultant: City of Friendswood 
 
Description: for the installation and maintenance of gage stations to gather, disseminate 

and relay stream elevation and rainfall data through the District’s Flood 
Warning System 

 
BOND PROGRAM MAP ID N/A 
 
HCFCD Project ID: N/A  AGREEMENT NO. 2020-204 
 
Amount of Proposed Contract:   N/A 
 
Precinct: N/A 
 
Projected Court Date: 03-10-2020 
 
APPROVED: 
 
 
 
 _______________________________ _______________ 
 Jeremy Justice     Date 
 
 

 
_______________________________ _______________ 

 Jeff Lindner     Date 
 
 
 
 _______________________________ _______________ 
 Matt Zeve Date 
 
Copied to:  
 Myron Jones  
 Jeremy Ratcliff 
 Matt Lopez 
 Will Sherman 
 
FORWARD TO Y. MARTINEZ FOR PLACEMENT ON COMMISSIONERS COURT AGENDA 
 
031020 AGENDA ATN CO FRIENDSWOOD 2020-204.docx 

 

DocuSign Envelope ID: 6A40E735-C3EB-4C48-8F07-71B5D5644D2E

2/24/2020

2/24/2020

2/24/2020
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INTERLOCAL AGREEMENT FOR INSTALLATION AND MAINTENANCE
 OF GAGE STATIONS 

BETWEEN THE CITY OF FRIENDSWOOD AND 
THE HARRIS COUNTY FLOOD CONTROL DISTRICT

This interlocal agreement (“Agreement”) is made and entered into between City of 
Friendswood, a home-rule municipal corporation located in Galveston and Harris Counties, 
Texas (“City”), and the Harris County Flood Control District, a body corporate and politic under 
the laws of the State of Texas (“HCFCD”).

RECITALS:

WHEREAS, pursuant to the Interlocal Cooperation Act, Texas Government Code Chapter 
791, as amended, cities, counties, special districts and other legally constituted political 
subdivisions of the State of Texas are authorized to enter into local contracts and agreements 
with each other regarding governmental functions and services; and

WHEREAS, the natural resources and functions of rivers, streams, bayous and channels 
help maintain the integrity of natural and manmade systems and provide multiple benefits such 
as the conveyance and storage of flood waters, recreation, the improvement of surface water 
quality, and the provision of habitats for fish and wildlife; and

WHEREAS, the periodic flows from rainwater have the potential to cause extensive 
damage to property and loss of life; and

WHEREAS, local goals for flood warning, flood damage reduction, and efficient drainage 
can be better achieved through cooperative management; and

WHEREAS, the City desires that HCFCD install and maintain one (1) gage station that 
will be owned by the City that measures rainfall amounts, wind direction and speed, air 
temperature, barometric pressure, and humidity; and

WHEREAS, the one (1) gage station will transmit it’s data to HCFCD’s base station for 
reporting on the public Harris County Flood Warning System website; and 

WHEREAS, the City may request additional gage stations, including those that measure 
water levels in channels, to be installed and maintained at any time during this Agreement by 
submitting a written request to HCFCD; and

WHEREAS, the HCFCD has determined that maintaining the City owned gage stations 
would increase the efficiency and effectiveness of a HCFCD purpose, and benefit the citizens of 
Harris County and within the jurisdiction of the City.

NOW THEREFORE, in consideration of the mutual covenants contained herein and 
subject to the conditions herein set forth, the City and HCFCD hereby agree as follows:
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I. Gage Stations

HCFCD owns and maintains five (5) gage stations installed by HCFCD under their authority within 
the jurisdictional boundaries of the City. The parties have agreed upon the terms, provided below, 
whereby HCFCD will install an additional one (1) gage station, and will then maintain the newly 
installed one (1) gage station.

During the term of this Agreement, the parties may, but shall not be obligated to, by an exchange 
of letters between the City and the HCFCD, agree to the installation and maintenance of additional 
gage stations, including those that measure water levels in channels, subject to the encumbrance 
and payment of additional funds.

II. HCFCD Responsibilities

HCFCD will:

A. Conduct an initial inspection and assessment of each installation site within sixty (60) 
days of the Effective Date of this Agreement, and provide the City a brief report of the 
condition of each new gage location.  

B. Install one (1) new gage station at locations as jointly agreed to by the parties. HCFCD 
may install additional gage stations, including those that measure water levels in 
channels, upon request by the City during the term of this Agreement for additional 
consideration, as agreed to by the parties and as provided herein.

 
C. Provide preventative maintenance labor to the one (1) gage station on a bi-annual 

schedule (such maintenance to occur approximately six months apart). Preventative 
maintenance on transmitters, rain gage tipping buckets, water level devices, and solar 
panels will be to HCFCD standards. Additionally, recommendations will be provided 
for future site and system wide upgrades.

D. Add the sites to their publically available Flood Warning System (FWS) website once 
the gage stations are operational. Data provided by these gages will remain on the 
FWS website until such time this Agreement is terminated.

E. Provide the City with a written summary report of the work performed within two (2) 
work weeks of completing a maintenance cycle, including items such as problems 
noted and fixed equipment settings, and calibrations from the preventative 
maintenance performed.

F. Review the City gage station data to verify timely and accurate data flow and determine 
any potential sensor concerns. 

G. Troubleshoot and provide repair as needed between preventative maintenance upon 
validation of equipment failure or other problem at the gage stations as weather and 
site conditions safely permit. HCFCD has forty-eight (48) hours to acknowledge the 
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problem or equipment failure and determine how to correct it. HCFCD will alert the 
City of the problem, the anticipated course of action for correction, and when the gage 
station is successfully repaired. 

H. Maintain an accurate survey of gage station site elevations using determined 
benchmark elevations.

I. Perform these same services for each additional gage station installed by HCFCD at 
the City’s request, if any.

J. Not incur any financial commitment under this Agreement.

 
III. The City’s Responsibilities

The City will:

A. Maintain an inventory of replacement parts for the gage stations at the City and be 
prepared to provide HCFCD access to the inventory within a forty-eight (48) hour 
notice. The City will provide an inventory status report of the replacement parts to 
HCFCD quarterly. Should HCFCD require a part that is not within the City inventory to 
repair a gage station, the City will purchase the required part and provide to HCFCD 
for installation, within fourteen (14) days of notice by HCFCD of the needed part, 
unless the part is back-ordered.

B. Pay HCFCD no more than Ten Thousand and No/100 Dollars ($10,000.00) within thirty 
(30) days of the Effective Date of this Agreement as consideration for HCFCD’s effort 
to install one (1) gage station. 

C. Pay HCFCD an annual maintenance fee within thirty (30) days of each anniversary of 
the Effective Date of this Agreement for each City gage station that will be maintained 
by HCFCD that year at a cost of Seven Hundred Dollars and No/100 ($700.00) per 
gage station on the first anniversary, but which cost may be adjusted yearly thereafter 
at the discretion of HCFCD to reflect increased expenses.

D. Pay additional installation fees and maintenance fees as agreed upon by the parties 
within two (2) weeks of each newly requested gage station being installed to cover all 
HCFCD expenses not covered by the prepaid annual maintenance fee.

E. The City will remit all payments to:

Harris County Flood Control District
9900 Northwest Freeway
Houston, Texas 77092
Attn: Financial Manager
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F. Retain full ownership of the gage station and provide any necessary replacement 
parts for lost, damaged, or destroyed gages. 

G. Provide HCFCD access to perform required work and maintenance.

H. Keep gage sites mowed, free of debris to support proper gage function, and 
accessible for HCFCD.   

IV. Term of Agreement

This Agreement shall be for a period of one year beginning on the Effective Date. Thereafter, this 
Agreement shall automatically renew annually for a period of ten years unless terminated as 
provided herein.  

This Agreement may be terminated by either party, without cause, by sending thirty (30) days’ 
advance written notice to the other party. Within sixty (60) days of termination by either party, 
HCFCD shall return the City’s funds provided under this Agreement, if any, less costs incurred by 
HCFCD for services performed prior to the effective date of such termination. 

V. Notice

Any notice required to be given by one party to another must be given in writing addressed to the 
party by: (a) delivering the notice in person; (b) depositing the notice in the U.S. Mail, certified or 
registered, return receipt requested, postage prepaid; (c) by depositing the notice with Federal 
Express or another nationally recognized courier service for next day delivery; or (d) sending the 
notice by telefax with confirming copy sent by mail.  Notice is deemed effective when received by 
the party to be notified. Any address for notice may be changed by written notice as provided 
herein. Notice shall be given to the parties at the following addresses:

For the City: City of Friendswood
1600 Whitaker Drive
Friendswood, TX 77546
Attn: Fire Marshal / Emergency Management Coordinator

For HCFCD: Harris County Flood Control District
9900 Northwest Freeway
Houston, Texas 77092
Attn: Executive Director

VI. Miscellaneous

A. It is expressly understood and agreed by the parties to this Agreement that no party shall 
be held liable for the actions of another party to this Agreement while in any manner 
furnishing services hereunder. Further, nothing herein shall be construed as a waiver of 
sovereign immunity by either party.
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B. In the event the HCFCD fails or refuses to perform any of its obligations herein, the City’s 
sole remedy shall be to terminate this Agreement. 

C. Each party to this Agreement shall be solely responsible for defending against and liable 
for paying any claim, suit, or judgment for damages, loss, or costs, arising from that party's 
negligence in the performance of this Agreement in accordance with applicable law.  

D. This Agreement shall be construed under and in accord with the laws of the State of Texas. 
Any and all legal action necessary to enforce the Agreement will be held in Harris County.

E. If any provision of the Agreement shall be held invalid, the remainder of this Agreement 
shall not be affected thereby if such remainder would then continue to serve the purposes 
and objectives of both parties. 

F. This Agreement represents the entire understanding between the parties and supersedes 
all other negotiations, representations, or agreement, written or oral, relating to this 
Agreement.

G. This Agreement may be amended only by the mutual written consent of the parties.  

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective as of the 
last date written below (Effective Date).

Date: ___________________________

APPROVED AS TO FORM: HARRIS COUNTY FLOOD CONTROL
DISTRICT                       

VINCE RYAN
Harris County Attorney

By_________________________________ By_________________________________
     MITZI TURNER      Linda Hidalgo, County Judge
     Assistant County Attorney
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APPROVED AS TO FORM: CITY OF FRIENDSWOOD
                       

By_________________________________ By_________________________________
      MARY K. FISCHER, City Attorney       MORAD KABIRI, City Manager

ATTEST: 

_________________________________
Melinda Welsh, City Secretary      

     

_________________________________
Title

________________________________
Date
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THE STATE OF TEXAS §
§

COUNTY  OF  HARRIS §

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court 
at the Harris County Administration Building in the City of Houston, Texas, on 
__________________________, with the following members present, to-wit:

Lina Hidalgo County Judge
Rodney Ellis Commissioner, Precinct No. 1
Adrian Garcia Commissioner, Precinct No. 2
Steve Radack Commissioner, Precinct No. 3
R. Jack Cagle Commissioner, Precinct No. 4

and the following members absent, to-wit: __________________________________, 
constituting a quorum, when among other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT
FOR INSTALLATION OF GAGE STATIONS

BETWEEN THE HARRIS COUNTY FLOOD CONTROL DISTRICT
AND THE CITY OF FRIENDSWOOD

Commissioner ____________________________ introduced an order and made a 
motion that the same be adopted.  Commissioner  _______________________ seconded the 
motion for adoption of the order.  The motion, carrying with it the adoption of the order, prevailed 
by the following vote:

Yes No Abstain
AYES: Judge Lina Hidalgo   
NAYS: Comm. Rodney Ellis   
ABSTENTIONS: Comm. Adrian Garcia   

Comm. Steve Radack   
Comm. R. Jack Cagle   

The County Judge thereupon announced that the motion had duly and lawfully carried and 
that the order had been duly and lawfully adopted.  The order thus adopted follows:

WHEREAS, pursuant to the Interlocal Cooperation Act, Texas Government Code Chapter 
791, as amended, cities, counties, special districts and other legally constituted political 
subdivisions of the State of Texas are authorized to enter into local contracts and agreements 
with each other regarding governmental functions and services; and

WHEREAS, the natural resources and functions of rivers, streams, bayous and channels 
help maintain the integrity of natural and manmade systems and provide multiple benefits such 
as the conveyance and storage of flood waters, recreation, the improvement of surface water 
quality, and the provision of habitats for fish and wildlife; and
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WHEREAS, local goals for flood warning, flood damage reduction, and efficient drainage 
can be better achieved through cooperative management; and

WHEREAS, the City desires that HCFCD install one (1) additional gage stations and 
maintain a total of one (1) gage stations that will be owned by the City that measures rainfall 
amounts, wind direction and speed, air temperature, barometric pressure, and humidity; and

WHEREAS, the one (1) gage stations will transmit their data to the HCFCD’s base station 
for reporting on the public Harris County Flood Warning System website; and 

WHEREAS, the City may request additional gages, including those that measure water 
levels in channels, to be installed and maintained at any time by submitting a written request to 
HCFCD; and

WHEREAS, the HCFCD has determined that maintaining the City’s owned one (1) gage 
station would increase the efficiency and effectiveness of a HCFCD purpose, and benefit the 
citizens of Harris County and within the jurisdiction of the City of Friendswood.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS 
COUNTY, TEXAS THAT:

Section 1: The recitals set forth in this order are true and correct.

Section 2: County Judge Lina Hidalgo is hereby authorized to execute for and on 
behalf of the Harris County Flood Control District, an Interlocal Agreement 
by and between the Harris County Flood Control District and City of 
Friendswood, for the installation of one (1) gage station to gather, 
disseminate and relay stream elevation, rainfall data, wind data, and air 
data, through the Harris County Flood Control District’s Flood Warning 
System, said Agreement being incorporated herein by reference for all 
purposes as though fully set forth verbatim herein.

Section 3: The Executive Director of the Harris County Flood Control District or his 
designee is hereby authorized to perform any and all necessary acts within 
the scope of the terms and conditions of the Agreement to accomplish the 
purpose of this order.
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/10/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Discussion and possible action regarding an agreement between the City of Friendswood and 
Harris County for the Forest Bend Detention Pond Project.
 

Originating Department: Fire Marshal 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Harris County will be receiving $1.115 billion in Community Development Block Grant – Disaster 
Recovery (CDBG-DR) funds from the U.S. Department of Housing and Urban Development (HUD). The 
Method of Distribution (MOD) by Harris County allocated $4,405,330 (Infrastructure, non-housing) to the 
City of Friendswood.  On October 1, 2018, a Public Hearing was conducted to discuss projects within 
Harris County. 

Two project applications were submitted for (1) Establishing an emergency shelter at the future Public 
Works Facility on Blackhawk; (2) Further widening the current Forest Bend Detention Pond.  

The Forest Bend Detention Pond Project for $3,426,022 has been awarded and approved by Harris 
County.    
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

The City of Friendswood received substantial impact from Hurricane Harvey.  This identified project will 
reduce the future impacts to the City from natural disasters.
 

RECOMMENDATIONS
 

It is recommended that Council authorize the Mayor to sign the contract with Harris County related to the 
implementation of the Forest Bend Retention project.
 

ATTACHMENTS
 

1. Forest Bend Detention Pond Agreement with Harris County - MK comments
2. DR- 2017 Floods_CDBG-DR_Agreement Draft with comments (FriendswoodForest Bend)
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AGREEMENT BETWEEN HARRIS COUNTY AND CITY OF FRIENDSWOOD FOR 

THE FOREST BEND DETENTION POND PROJECT 

 

I. RECITALS  

 

THIS AGREEMENT, is made and entered by and between Harris County, a body politic and 

corporate under the laws of the State of Texas, herein called the “Grantee,” and the City of 

Friendswood, a body politic and corporate under the laws of Texas, herein called, the 

“Subrecipient.” 

 

WHEREAS, on August 25, 2017, Harris County, Texas sustained significant damage when 

Hurricane Harvey made landfall as a Category 4 hurricane and over the next four days dropped as 

much as 60 inches of rain along the Gulf Coast, including Harris County, which resulted in a 

Presidentially Declared Disaster; 

  

WHEREAS, the United States Department of Housing and Urban Development (HUD) has 

allocated $5.024 billion in Community Development Block Grant Disaster Recovery (CDBG-DR) 

funds to the State of Texas in response to Hurricane Harvey, DR-4332, through the publication of 

the Federal Register, Vol. 83, No. 28, on Friday, February 9, 2018; and an additional $652,175,000 

through the publication of the Federal Register, Vol. 83, No. 157, on Tuesday, August 14, 2018; 

 

WHEREAS, in the State of  Texas “Action Plan” submitted to U.S. HUD on May 8, 2018 by the 

Texas General Land Office (GLO), the State made a direct allocation of $1,234,813,590 (amended 

on June 13, 2019) in Community Development Block Grant Disaster Recovery (CDBG-DR) 

funding to Harris County;  
  

WHEREAS, the GLO on May 9, 2018 notified Harris County to complete a Supplemental Action 

Plan, for Hurricane Harvey Round 1 CDBG-DR funding, which will be amended as needed, into 

the State’s Action Plan; all amendments are incorporated by reference to this Agreement; 

 

WHEREAS, in accordance with GLO requirements, on July 10, 2018 the Harris County 

Commissioners Court approved the Harris County Supplemental Action Plan and resolved to 

submit the plan to the GLO; 

 

WHEREAS, on October 23, 2018 the Harris County Commissioners Court approved the Harris 

County Method of Distribution (MOD) and GLO has approved the MOD;  

 

WHEREAS, all of the Infrastructure Project Applications for the 2017 Hurricane Harvey Texas 

Community Development Block Grant Disaster Recovery Round Funding was approved on 

Commissioners Court and submitted to the Texas General Land Office;     

 

WHEREAS, the GLO, and Harris County DUNS No. 072206378 (each a “Party” and collectively 

“the Parties,”) entered into a “Subrecipient Agreement” (the “Contract”) on January 29, 2019, and 

possible  subsequent Amendments, which are incorporated by Reference, under the HUD 2017 

Hurricane Harvey CDBG-DR Round One Harris County Disaster Recovery Program to provide 

financial assistance with funds appropriated under the Continuing Appropriations Act 2018 and 

Supplemental Appropriations for Disaster Relief Requirements Act, 2017 (Public Law No. 115-

56), enacted on September 8, 2017, to facilitate disaster recovery, restoration, and economic 

revitalization and to affirmatively further fair housing, in accordance with Executive Order 12892, 

in the areas affected by the Texas Hurricane Harvey (DR-4332), which are Presidentially-declared 
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major disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (42 U.S.C. § 5121, et seq.); 

 

WHEREAS, Harris County, a body politic and corporate under the laws of the State of Texas, 

herein called the (“Grantee”) and the City of Friendswood (“Subrecipient”) desire to enter into this 

Subrecipient “Agreement” whereby the Grantee will grant CDBG-DR funds to the Subrecipient 

for the purpose of Forest Bend Detention Pond Project, which is an eligible activity under the rules 

and regulations regarding CDBG-DR Program Grant Funds; 

 

WHEREAS, the Subrecipient has submitted an application to the Grantee for CDBG-Disaster 

Recovery funding to implement the above-described Project and shall perform the activities in a 

manner satisfactory to the Grantee;  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

CDBG-DR funds by committing $3,426,022.00 of the Grantee’s Federal award, pursuant to this 

Subrecipient “Agreement” to meet community development needs having a particular urgency, as 

defined in 24 C.F.R. § 570.208, which is conducting planning studies and activities to aid in Harris 

County resiliency as part of the recovery from Hurricane Harvey;  

 

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing 

services through this Agreement.  All activities, facilities, and items utilized pursuant to this 

Agreement shall be prominently labeled as to funding source.  In addition, the Subrecipient shall 

include reference to Harris County Community Services Department (HCCSD) for the support 

provided; and (only if no) 

 

WHEREAS, notwithstanding any provision of this Agreement, the Parties hereto agree and 

acknowledge that this Agreement does not constitute a commitment of funds or site approval, that 

such a commitment of funds or approval may only occur upon approval of the Amendments 

between GLO and Harris County Community Services Department, satisfactory completion of 

environmental review and receipt by the Grantee Department of the authority to use grant funds 

from the U. S. Department of Housing and Urban Development under 24 C.F.R. §58.  Except for 

administrative and management activities, which fall under the exempt activities category pursuant 

to 24 C.F.R. §58.34(3), the provision of any funds to the Project is conditioned on the Grantee’s 

determination to proceed, modify, or cancel the Project based on the subsequent results of the 

environmental review. 

 

NOW, THEREFORE, in consideration of the need for Recovery from Hurricane Harvey and the 

premises and described herein, the Parties mutually agree to the terms described in this Agreement: 

 

II. SCOPE OF SERVICES 

A. Eligible Activities 

 

The Subrecipient shall provide the activities described in Exhibit A, attached hereto and 

incorporated herein for all purposes, in accordance with the provisions of this Agreement 

and in compliance with the requirements of Title 1 of the Housing and Community 

Development Act of 1974 and all regulations issued there under. 

 

B. Project Requirements 
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The Subrecipient shall be responsible for administering the Forest Bend Detention Pond 

Project in a manner satisfactory to the Grantee and consistent with any standards required 

as a condition of providing these funds.  This Agreement may provide only partial funding 

for this Project.  The Subrecipient qualifies for the receipt and expenditure of such funding 

because at least 51% of the persons residing in the service area are of low and moderate 

income that meet one of the criteria for National Objectives set out in 24 C.F.R. § 

570.208(a). 

 

The Subrecipient certifies and agrees that the activities carried out with funds provided 

under this Agreement shall meet one or more of the CDBG program’s National Objectives: 

(1) benefit low and moderate income persons and households, (2) aid in the prevention or 

elimination of slums or blight, and/or (3) meet community development needs having a 

particular urgency, as defined in 24 C.F.R. § 570.208.  The Subrecipient agrees to maintain 

documentation that demonstrates that the activities carried out with funds provided under 

this Agreement meet one or more of the CDBG program's National Objectives for each 

activity in each reporting period. 

 

The Subrecipient shall ensure that personnel providing services under this Agreement have 

all licenses required by law and/or are qualified to perform the services required under this 

Agreement.  The Subrecipient shall further ensure that all Program and/or facility licenses 

necessary to provide the required services are current and that Grantee shall immediately 

be notified if any such required licenses become invalid or are canceled during the term of 

this Agreement. 

 

C. Performance Monitoring 

 

The Subrecipient shall be cooperative with Program and financial monitoring visits and/or 

investigations performed by the Grantee staff, the Harris County Auditor’s staff, (HUD), 

and/or the Office of Inspector General (OIG).  Substandard performance as determined by 

the Grantee and/or HUD will constitute non-compliance and breach of this Agreement.  

The Subrecipient’s failure to correct substandard performance within a reasonable period 

of time after being notified by the Grantee will result in further corrective action by the 

Grantee including, but not limited to, termination of this Agreement, pursuant to 2 C.F.R. 

§200.338.  Furthermore, the Subrecipient agrees to be cooperative with monitoring and/or 

investigations performed by HUD and to comply its findings.   

 

D. General Administration 

 

1. Drawings, Plans, Bid Specifications & Construction Documents  

 

Within six (6) to eight (8) months after the date the Agreement is executed, the 

Subrecipient, through its representative selected pursuant to Federal procurement 

regulations set out in 2 C.F.R. §200.318, and to Grantee policy and procurement 

guidelines, shall prepare and submit all final drawings, plans, cost estimates, and 

specifications and construction documentation for the Project.  The Subrecipient 

shall be responsible for incorporating into bid specifications any and all HUD and 

any and all HCCSD requirements, including the “Harris County Community 

Services Department Subrecipient Construction Policies and Guidelines,” attached 
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as Exhibit C. 

 

 

The Subrecipient shall ensure that the specifications require the contractor to 

furnish adequate Public Liability Insurance and Worker’s Compensation Insurance 

pursuant to the laws of the State of Texas, and Payment Bond and Performance 

Bond pursuant to applicable OMB Circulars. 

 

Once approved, the complete set of drawings, plans, cost estimates and 

specifications shall be incorporated into this Agreement as part of Exhibit B.  

 

2. Temporary Project Sign and Job Shack 

 

The Subrecipient shall ensure that the specifications include the delivery and 

installation by contractor of one 4’-0” X 8’-0” temporary project sign pursuant to 

Grantee requirements.  The Subrecipient shall ensure that the cost of the sign is 

included in all bids.  The Subrecipient shall ensure that the specifications require 

the contractor to furnish adequate workspace at the construction site in the job shack 

for Grantee inspection and monitoring staff, if applicable.   

 

3.  Bidding and Selection of Contractor and Subcontractors 

 

The Subrecipient agrees and understands that all contracted and subcontracted 

construction activity carried out under this Agreement shall be selected and 

executed pursuant to federal procurement regulations set out in 2 C.F.R. §200.318, 

and to Grantee policy and procurement guidelines.  

 

Within fifteen (15) days after the Grantee’s written approval of the drawings and 

specifications as set out above, the Subrecipient shall advertise for and receive bids 

for the construction of the Project in accordance with approved drawings and 

specifications which bidding procedure shall be in accordance with this Agreement. 

 

Upon receipt and tabulation of the bids for the Project, the Subrecipient shall 

determine the lowest and most responsible bidder for the construction of the 

Project.  Within fifteen (15) days after receipt of bids, the Subrecipient shall 

forward, or cause to forward, to the Grantee, copies of all bids received, copy of all 

bid bonds, and bid tabulation for the Grantee’s review and approval.  The Grantee 

reserves the right to approve the award of the bid.  In the event the lowest and most 

responsible bid for the construction of the Project is an amount that would result in 

the total cost of the Project being equal to or less than the sum allocated in the 

construction line item of the budget, detailed in Exhibit B of this Agreement, the 

Subrecipient shall notify the Grantee of the amount of the lowest and most 

responsible bid for the Project.   

 

In the event the lowest and most responsible bid for the construction of the Project 

is an amount in excess of the sum allocated in the construction line item of the 

budget, detailed in Exhibit B of this Agreement, the Subrecipient shall have the 

following four (4) options: 
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a. The Subrecipient shall notify the Grantee of the bid and request the Grantee to 

agree in writing to use those funds allocated in the contingency line item of the 

budget, detailed in Exhibit B of this Agreement, to fund the construction costs 

to meet the lowest and most responsible bid received by the Subrecipient.  If 

the Grantee approves the use of contingency funds to meet the lowest and most 

responsible bid, then the Subrecipient, upon receipt of such notification, shall 

proceed to let the contract, incorporating all required provisions, and continue 

with construction of the Project; or 

 

b. The Subrecipient shall notify the Grantee of the bid and agree in writing to pay 

the additional cost of the Project.  In the event the Subrecipient agrees in writing 

to pay the additional costs, then and in that event, the Subrecipient shall proceed 

to let the contract and continue with the construction of the Project.  If the 

Subrecipient fails to agree in writing to pay said additional costs and the Grantee 

fails to use contingency funds, then and in that event, the Subrecipient may 

reject all bids and elect not to proceed with the letting of the contract and 

terminate the Project without any further obligations to the Grantee; or 

 

c. The Subrecipient shall notify the Grantee of the bid and undertake to negotiate 

with the Grantee for the Grantee to agree in writing to reduce or delete specific 

items in the bid proposal so that bids will be within the amount available for 

construction.  In the event the Grantee agrees in writing to reduce or delete 

items in the bid proposal, the Subrecipient shall re-bid the Project and proceed 

as if it were the original bid; or  

 

d. The Subrecipient shall reject all bids and elect not to proceed with the letting of 

the contract and terminate the Project, giving the Grantee written notice of its 

termination. 

 

The Grantee Sponsor will guarantee that the below listed required HUD/GLO bid 

documents are submitted by each bidder during the bid process: 

 

1. Certificate From Contractor Appointing Officer or Employee to Supervise 

Payment of Employees 

 

2. Statement of Bidder’s Qualifications 

 

3. Contractor Certifications:  Certification of Bidder Regarding Civil Rights 

Laws and Regulations 

 

4. Policy of Non-Discrimination of the Basis of Disability 

 

5. Concerning Labor Standards and Prevailing Wage Requirements 

 

6. Non-Collusion Affidavit of Prime Bidder 

 

7.  Contractor’s Local Opportunity Plan 

 

8.  Section 3 Employment and Minority Business Plan 
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9.  Contractor Certification of Efforts to Fully Comply with Employment and 

Training Provisions  of Section 3 

 

The Grantee may terminate this Agreement without cause, at any time prior to the 

letting of the contract for construction of the Project, by written notice to the 

Subrecipient and the Subrecipient shall have no obligation there under except to 

return to the Grantee the funds paid to the Subrecipient, if any, by the Grantee 

pursuant to this Agreement. 

 

4.  Construction Contract and Subcontractor Written Agreements 

 

Within fifteen (15) days after notification by the Grantee to the Subrecipient that 

the bid has been approved, the Subrecipient shall provide written notice of award 

to the lowest and most responsible bidder, in accordance with applicable Federal, 

State and local procurement procedures and regulations.  The Subrecipient shall 

contract directly with its contractor, incorporating all requirements of this 

Agreement herein. The contract between the Subrecipient and its contractor and all 

contracts between contractor and its subcontractors shall be in accordance with the 

guidelines of this Agreement and with all applicable CDBG regulations, applicable 

OMB Circulars, and all other Required Federal Grant Contract Provisions, attached 

as Exhibit I. 

 

The Subrecipient shall be responsible for incorporating into the construction 

contract any and all HUD and HCCSD requirements, including the “Subrecipient 

Construction Policies and Guidelines,” attached as Exhibit C.  The construction 

contract must contain the required insurance and bonding; in lieu of one or more of 

the bonds otherwise required pursuant to Section VII (F) of this Agreement, the 

Subrecipient may provide or cause to be provided one or more irrevocable letters 

of credit in favor of the Grantee in a form acceptable to the Grantee. 

 

The Subrecipient shall submit to the Grantee the form of the construction contract 

for review and approval prior to executing the construction contract with its 

selected contractor.  Within fifteen (15) days after the Grantee’s written approval 

of the construction contract form, the Subrecipient shall execute the construction 

contract with its selected contractor.   

 

The Subrecipient shall ensure that the contractor enters into written agreements 

with each subcontractor who does work covered by this Agreement.  These 

subcontracts must incorporate the requirements of Exhibit C, to the extent 

applicable, and shall be subject to review, upon request, by the Grantee. 

 

5. Construction Start Date, Construction Schedule and Completion of Work 

 

Construction Start Date – Within thirty (30) days of the executed construction 

contract The Grantee Sponsor shall notify or cause to notify selected contractor 

with the Notice to Proceed, thereby locking in the Construction Start Date, and 

shall forward to the Grantee Department copy of the Notice to Proceed.  The 
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Grantee Sponsor shall ensure that the construction commences within thirty (30) 

days of the Notice to Proceed. 

  

Construction Schedule – The Subrecipient shall furnish or cause to furnish the 

Grantee with a copy of the detailed Construction Schedule within seven (7) days of 

the Notice to Proceed.  The schedule shall be a bar type schedule and shall be of 

sufficient detail to show construction sequence, proposed start dates and estimated 

completion dates for major parts of the construction work. 

 

Completion of Work – The Subrecipient shall ensure that, except in cases of force 

majeure, the construction of the Project shall be completed on or before the 

expiration of eighteen (18) months following the Construction Start Date.  

 

6. Schedule of Values, Payments to Contractor and Change Orders 

 

Schedule of Values – The Subrecipient shall furnish or cause to furnish the Grantee 

with the Schedule of Values for the Project for review prior to the first partial 

payment. 

 

Payments to Contractor – The Subrecipient shall ensure that requests for payment 

are based on the percentage of work completed, as detailed in the Schedule of 

Values and certified by the Subrecipient’s representative.  The Subrecipient, 

through its representative, shall ensure that the work performed by the selected 

contractor shall be subject to retainage provisions of Section 2252.032 

“RETAINAGE” of the Texas Government, as it may be amended from time to time.   

 

Upon completion of the Project, and acceptance as such by the Subrecipient and 

Grantee, final payment shall be made to the contractor releasing retainage.  All pay 

requests and release of retainage shall be verified and signed by Harris County 

Engineering Department (HCED). 

 

Change Orders – The Subrecipient shall ensure (1) that the cumulative increase in 

the construction contract shall not exceed twenty-five (25) percent of the original 

construction contract for contracts awarded at $1 million or more, and (2) if a 

change order for a contract with an original contract amount below $1 million 

increases the contract amount to $1 million or more, subsequent change orders may 

not increase the revised contract amount by more than twenty-five (25) percent 

pursuant to Section 271.060 of the Texas Government Code, as subsequently 

amended.  The Subrecipient shall approve in writing and submit to the Grantee for 

review and approval any change orders to the original construction contract, which 

shall be appropriately reflected in the Schedule of Values and subsequent pay 

requests.  The Grantee reserves the right to approve any change orders.  Any 

extension of time given shall not release the contractor or the surety from their 

Performance and Payment Bonds or from any obligations hereunder, which shall 

remain in full force and effect until the discharge of the contractor.  All change 

orders shall be verified and signed by HCED. 

 

7. Inspections 
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During the construction of the Project, the Grantee or its designee, the Subrecipient 

and HUD shall have the right to review all documents, maps, plats, records, 

photographs, reports or plans affecting said construction.  The Subrecipient shall, 

at its sole expense, furnish the necessary inspection personnel to assure itself of 

compliance with the construction contract.  The Subrecipient understands and 

agrees to inspections performed by the Grantee’s representative, HCED.  HCED 

shall have full and final authority in all construction disputes.  The Subrecipient 

agrees to promptly make any corrections or modifications to the construction work 

as reasonably requested by the Grantee to cause the construction to comply with 

this Agreement and any applicable HUD requirements.  

 

8. Compliance with Public Facilities and Infrastructure Quality Standards  

 

The Subrecipient shall maintain documentation evidencing that the Project 

complies with all applicable Federal, state and local public facilities and 

infrastructure quality standards. 

 

9. Building Plaque  

 

For projects involving the construction or renovation of a public building, the 

Subrecipient shall furnish, deliver, and install one 18” x 24” bronze plaque built 

according to Grantee specifications.  The Subrecipient shall ensure that the bid 

specifications require the contractor to furnish the building plaque and that the cost 

of the building plaque is included in all bids, as applicable.   

 

10. Compliance Violation(s) Provisions 

 

The Subrecipient shall ensure that the construction of the Project is conducted 

pursuant to applicable Federal, state, and local regulations and comply with any 

and all requirements detailed in the bid specifications, including any and all HUD 

requirements and any and all Grantee requirements detailed in this Agreement.   

 

The Grantee shall enforce the compliance violations provisions detailed in Exhibit 

C, section 13(D), for any and all violations for which the contractor, through the 

Subrecipient, has received a Notice of Non-Compliance or a wage restitution 

notification letter and failed to implement corrective actions within the allotted 

grace period of fifteen (15) to thirty (30) calendar days from the date of the written 

notice or letter.   

 

E. Leveraged Funds 

 

The Subrecipient shall maintain and make available, for review by the Grantee, source 

documentation for any leveraged funds contained in Exhibit B of this Agreement.  Source 

documentation for leveraged funds may be requested at any time by the Grantee and must 

be provided in a timely manner. 

 

III. TIME OF PERFORMANCE 
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Services of the Grantee Sponsor shall start immediately upon Harris County 

Commissioner’s Court approval of this Agreement and shall terminate when the Project is 

completed, but no later than the grant termination date stated in the HUD 2017 Hurricane 

Harvey CDBG-DR Round One Harris County Disaster Recovery Program Infrastructure 

Project Contract with the Texas following the commencement of construction as specified 

in Section I (D)(5) of this Order.  This Agreement may only be extended upon written 

request to and approval from the Executive Director of HCCSD or his designee.  In 

addition, the requirements of this Order shall extend for five (5) years after the funds 

provided for this Project under this Order are fully spent in accordance with 24 C.F.R. 

§570.505 and with applicable OMB circulars, or after the Project is completed as specified 

above 

 

IV. EXPENSES AND PAYMENT 

 

A. Budget 

 

The Subrecipient shall perform the Project activities within the monetary limits contained 

in Exhibit B, Budget.  The Subrecipient understands that the budget is based upon detailed 

information submitted by the Subrecipient to the Grantee during the Request for Proposal 

(RFP) process, and that any changes to the summary budget, attached at Exhibit B, will 

require the Subrecipient to submit a modified detailed line item budget to Grantee for 

review and approval. 

 

B. Requesting a Budget Revision 

 

Any proposed reallocation of funds among various existing budget line items constitutes a 

budget revision.  The Subrecipient shall provide narrative justification for budget revision 

on letterhead and signed by the representatives, as stated in Exhibit B.  A budget revision 

is not approved for expenditure until the Subrecipient receives written approval from the 

Executive Director of HCCSD, or his designee. Upon approval, the Subrecipient shall 

provide a revised budget to the Grantee. At the discretion of HCCSD management, no more 

than two (2) budget revision requests shall be allowed each year, to be submitted no later 

than ninety (90) days before the end of the Agreement period, as defined in Section III of 

this Agreement.  

 

New line items or an increase or decrease in funds is a budget amendment and must be 

formally approved by the Grantee.  The Grantee reserves the right to reallocate funds 

among approved budget line items in order to facilitate implementation of the approved 

Project scope.  

 

C. Maximum Amount to be Paid 

 

It is expressly agreed and understood that the total amount to be paid by the Grantee under 

this Agreement shall not exceed the amount shown in Exhibit B, in the section entitled 

“Maximum Amount to be Paid Under this Agreement.”  The Subrecipient shall expend 

awarded funds in a consistent and timely manner.  The Grantee reserves the right to reduce 

any or all of the awarded funds due to untimely expenditure of said funds or Agreement 

non-compliance. 
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D. Payment Contingent on Receipt of Funds from HUD 

 

It is expressly understood that the Grantee has no County funds for the payment of services 

to be rendered under this Agreement, and the Grantee’s payment obligation under this 

Agreement is contingent upon receipt of funds from HUD, by virtue of the above 

mentioned grant(s). Accordingly, notwithstanding anything herein to the contrary, the 

maximum liability of the Grantee under this Agreement shall not exceed the amount shown 

in Exhibit B, in the section entitled “Maximum Amount to be Paid Under this Agreement,” 

or the amount actually received by the Grantee from HUD pursuant to the grant, whichever 

is less, and the Subrecipient, by execution of this Agreement, acknowledges its 

understanding of this fact. 

 

E. Payment for Eligible Expenses 

 

The Subrecipient understands and agrees that the Grantee shall reimburse the Subrecipient 

for only those costs that are eligible under applicable federal rules, regulations, cost 

principles, and other requirements relating to reimbursement with HUD or GLO grant 

funds.  Should any expenditure of grant funds be found ineligible by Grantee, the 

Subrecipient will cause such funds to be returned to Grantee from other sources.  

 

The Grantee may reimburse the Subrecipient for the total costs, plus a fraction of the 

overhead costs, of those items that serve only clients from the Grantee service areas, 

provided that all reimbursements shall be limited to the actual out-of-pocket expenses 

incurred by the Subrecipient in the performance of this Agreement, with the exception of 

certain advances.  No reimbursement shall be made for goods or services received by the 

Subrecipient as in-kind contributions from third parties for assistance to the Program.  If 

indirect costs are charged, the Subrecipient shall develop an indirect cost allocation plan 

determining the appropriate Grantee share of administrative costs and shall submit such 

plan to the Grantee for approval. 

 

F. Payment Procedures 

 

The Grantee will reimburse the Subrecipient based upon information submitted by the 

Subrecipient and consistent with any approved budget and Grantee policy concerning 

payment. Drawdowns for the payment of eligible expenses and general administration shall 

be made against the line item budget attached hereto as Exhibit B and in accordance with 

performance. Reimbursement requests must include an invoice with required source 

documentation on a form approved by the Grantee and submitted on or before the tenth 

(20th) working day of the month for costs incurred during the preceding month. Prior to 

payment, the Grantee and the Harris County Auditor must approve all invoices. Incorrect 

reimbursement request may be returned to the Subrecipient for correction and 

resubmission. 

 

Payments will be adjusted in accordance with advance fund and Program income balances 

available in Subrecipient accounts. In addition, the Grantee reserves the right to liquidate 

funds available under this Agreement for costs incurred by the Grantee on behalf of the 

Subrecipient. 

 

Final reimbursement requests for the Subrecipient shall be received by the Grantee no later 
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than sixty (60) days after completion of the Agreement period.  Any requests received after 

sixty (60) days will not be processed for payment and this Agreement will become void 

and the remaining funds de-obligated.  All unexpended CDBG funds by the Subrecipient 

will be de-obligated and recaptured by the Grantee. 

 

The Subrecipient shall have no obligation to construct the Project until such time as the 

Grantee has forwarded to the Subrecipient written authorization to proceed with the work.  

In the event that the Grantee fails to pay the cost for the Project up to $3,426,022.00, or 

more if additional funds are allocated for same, including design costs and improvements 

or modifications requested by Grantee within sixty (60) days after notification by the 

Subrecipient  to the Grantee of the total amount of such costs, the Subrecipient may, but is 

not obligated to, proceed to construct the Project, at its discretion. 

 

G. Retainage 

 

Disbursement of funds under this Agreement shall be subject to retainage provisions of 

Section 2252.032 “RETAINAGE” of the Texas Government Code, as it may be amended 

from time to time.  

 

H. Expenditure Performance 

 

The Subrecipient shall immediately notify the Executive Director of HCCSD, or their 

designee, of any problems, delays or adverse conditions that will affect the ability of the 

Subrecipient to perform its obligations under this Agreement.  Any such notice shall 

include a statement of actions taken or contemplated to be taken by the Subrecipient to 

resolve such problems, delays or adverse conditions. The Subrecipient shall also promptly 

notify the Executive Director of HCCSD, or their designee, if it anticipates accomplishing 

the activities set forth in this Agreement with a lower expenditure of funds than the amount 

allocated, or within a shorter period of time than the Agreement period.  

 

The Subrecipient further understands and agrees that should the Grantee determine that the 

Subrecipient will not use all of the funds allocated to the Subrecipient under this 

Agreement, then Grantee shall reduce the amount allocated to the Subrecipient under this 

Agreement for the purpose of ensuring that such funds do not remain unspent, and that such 

monies are promptly reallocated to other service providers in accordance with the Grantee’s 

procurement procedures.  The Grantee will notify the Subrecipient in writing of its 

determination to reduce the amount allocated to the Subrecipient under this Agreement and 

any such determination by the Grantee shall be final. 

 

I. Supplementing a Request for Payment 

 

A Supplemental Request amending a payment or reimbursement request may be filed with 

the Grantee after the submission or receipt of the original request.  Any Supplemental 

Request for payment or reimbursement submitted after the date of submission or receipt of 

the original request will be subject to approval by the Grantee.  No more than one 

Supplemental Request shall be allowed per month. 

 

J. Program Income 
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The Subrecipient shall report all Program income, as defined in 24 C.F.R. §570.500(a), 

generated by activities carried out with CDBG funds made available under this Agreement. 

The use of Program income by the Subrecipient shall comply with the requirements set 

forth in 24 C.F.R. §570.504. By way of further limitations, the Subrecipient may use such 

income during the Agreement period for activities permitted under this Agreement and 

shall reduce requests for additional funds by the amount of any such Program income 

balances on hand. All unused Program income shall be returned to the Grantee at the end 

of the Agreement period. Any interest earned on cash advances from the U.S. Treasury is 

not Program income and shall be remitted promptly to Grantee. 

 

K. Withholding Payments 

 

If HUD initiates an investigation into any matter covered under this Agreement, the Grantee 

may withhold all payments until the results of the investigation have been revealed and 

resolved. Reimbursement to the Subrecipient will be determined upon resolution of the 

investigation by HUD. 

 

L. Repayment of Ineligible Payments 

 

IN THE EVENT HUD DETERMINES THROUGH INVESTIGATIONS AND/OR 

MONITORING THAT ANY GRANTEE PAYMENT OR REIMBURSEMENT TO THE 

SUBRECIPIENT IS INELIGIBLE OR DISALLOWED, THE SUBRECIPIENT SHALL 

IMMEDIATELY AND WITHOUT DELAY FULLY REIMBURSE THE GRANTEE, 

AND THE GRANTEE WILL REIMBURSE HUD FOR DISALLOWED OR INELIGILE 

COSTS.  IF HUD INFORMS THE GRANTEE THAT IT IS REQUIRED TO REFUND 

MONEYS PREVIOUSLY AWARDED OR DRAWN DOWN FROM THE U.S. 

TREASURY IN REFERENCE TO THIS AGREEMENT, THE SUBRECIPIENT 

AGREES TO PAY AN EQUAL AMOUNT TO THE GRANTEE PRIOR TO THE 

DEMAND DATE OF PAYBACK. 

 

V. NOTICES 

 

Any communication concerning this Agreement shall be directed to the representatives of 

the Grantee and Subrecipient, as provided in Exhibit A, Scope of Services. 

 

VI. SPECIAL CONDITIONS 

 

The Subrecipient agrees to comply with the requirements of 24 C.F.R. Part 570 and all 

Federal regulations and policies issued concerning the CDBG program.  The Subrecipient 

further agrees to utilize funds available under this Agreement to supplement rather than 

supplant funds otherwise available. Failure to adhere to these conditions will result in 

termination of this Agreement. 

 

VII. GENERAL CONDITIONS 

 

A. Compliance 

 

The Subrecipient agrees to comply with all applicable Federal, state and local laws and 

regulations governing the funds provided under this Agreement, including Executive Order 
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12372, governing the review and coordination of federally assisted programs and projects.  

Failure to adhere to these conditions or with any provision of this Agreement may result in 

the Grantee taking one of the following actions: (1) declaring the Subrecipient ineligible to 

participate for future awards; (2) withholding funds; and (3) termination of this Agreement. 

 

B. Security 

 

For any real property under the Subrecipient’s control that was acquired or improved in 

whole or in part with CDBG funds, the Subrecipient shall execute a “Deed of Trust to 

Secure Performance, attached in Exhibit H, in favor of the Grantee.  The executed Deed 

of Trust to Secure Performance shall extend the terms of this Agreement until five (5) years 

after the date the Project is completed pursuant to Section III of this Agreement, or for such 

longer period of time as determined by the Grantee.  The Subrecipient’s failure or refusal 

to execute the Deed of Trust to Secure Performance may result in the termination of this 

Agreement. 

 

C. Independent Contractor 

 

The Subrecipient shall operate as an independent contractor and not as an officer, agent, 

servant or employee of the Grantee. The Subrecipient shall have exclusive control of, and 

the exclusive right to control, the details of the work and services performed and shall be 

solely responsible for the acts and omissions of its officers, members, agents, servants, 

employees, sub-subrecipients, program participants, licensees or invitees.  The doctrine of 

respondent superior shall not apply as between the Grantee and the Subrecipient, its 

officers, members, agents, servants, employees, sub-subrecipients, program participants, 

licensees or invitees, and nothing herein shall be construed as creating a partnership or joint 

enterprise between the Grantee and the Subrecipient. It is expressly understood and agreed 

that no officer, member, agent, employee, sub-subrecipient, licensee or invitee of the 

Subrecipient, nor any program participant hereunder, is in the paid service of the Grantee 

and that the Grantee does not have the legal right to control the details of the tasks 

performed hereunder by the Subrecipient, its officers, members, agents, employees, sub-

subrecipients, program participants, licensees or invitees. 

 

The Grantee shall in no way nor under any circumstances be responsible for any property 

belonging to the Subrecipient, its officers, members agents, employees, sub-Subrecipients, 

program participants, licensees or invitees, which may be lost, stolen, destroyed or in any 

way damaged. 

 

D. Indemnity 

 

THE SUBRECIPIENT COVENANTS AND AGREES TO INDEMNIFY, HOLD 

HARMLESS AND DEFEND, AT ITS OWN EXPENSE, THE GRANTEE AND ITS 

OFFICERS, AGENTS, SERVANTS AND EMPLOYEES FROM AND AGAINST 

ANY AND ALL CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE 

AND/OR PERSONAL INJURY, INCLUDING DEATH, TO ANY AND ALL 

PERSONS, OF WHATSOEVER KIND OF CHARACTER, WHETHER REAL OR 

ASSERTED, ARISING OUT OF OR IN CONNECTION WITH THE EXECUTION, 

PERFORMANCE, ATTEMPTED PERFORMANCE OR NONPERFORMANCE 

OF THIS AGREEMENT AND/OR THE OPERATIONS, ACTIVITIES AND 
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SERVICES OF THE PROGRAM DESCRIBED HEREIN, WHETHER OR NOT 

CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF THE GRANTEE; AND THE SUBRECIPIENT HEREBY 

ASSUMES ALL LIABILITY AND RESPONSIBILITY OF THE GRANTEE AND 

ITS OFFICERS, AGENTS, SERVANTS, AND EMPLOYEES FOR ANY AND ALL 

CLAIMS OR SUITS FOR PROPERTY LOSS OR DAMAGE AND/OR PERSONAL 

INJURY, INCLUDING DEATH, TO ANY AND ALL PERSONS, OF 

WHATSOEVER KIND OR CHARACTER, WHETHER REAL OR ASSERTED, 

ARISING OUT OF OR IN CONNECTION WITH THE EXECUTION, 

PERFORMANCE, ATTEMPTED PERFORMANCE OR NONPERFORMANCE 

OF THIS AGREEMENT AND/OR THE OPERATIONS, ACTIVITIES AND 

SERVICES OF THE PROGRAMS DESCRIBED HEREIN, WHETHER OR NOT 

CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF GRANTEE. THE SUBRECIPIENT LIKEWISE 

COVENANTS AND AGREES TO AND DOES HEREBY INDEMNIFY AND HOLD 

HARMLESS GRANTEE FROM AND AGAINST ANY AND ALL INJURY, 

DAMAGE OR DESTRUCTION OF PROPERTY OF THE GRANTEE, ARISING 

OUT OF OR IN CONNECTION WITH ALL ACTS OR OMISSIONS OF THE 

SUBRECIPIENT, ITS OFFICERS, MEMBERS, AGENTS, EMPLOYEES, SUB-

SUBRECIPIENTS, INVITEES, LICENSEES, OR PROGRAM PARTICIPANTS, 

OR CAUSED, IN WHOLE OR IN PART, BY ALLEGED NEGLIGENCE OF 

OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBRECIPIENTS OR SUB-

SUBRECIPIENTS OF THE GRANTEE. 

 

E. Waiver of Immunity 

 

If the Subrecipient, as a charitable or nonprofit organization, has or claims an immunity or 

exemption (statutory or otherwise) from and against liability for damages or injury, 

including death, to persons or property, the Subrecipient hereby expressly waives its rights 

to plead defensively such immunity or exemption as against the Grantee. This section shall 

not be construed to affect a governmental entity’s immunities under constitutional, 

statutory or common law. 

F. Insurance and Bonding 

 

1. Public Liability Insurance 

 

The Subrecipient shall furnish a Certificate of Insurance as proof that it has secured 

and paid for policies of public liability and automobile insurance covering all risks 

incident to or in connection with the execution, performance, attempted 

performance or nonperformance of this Agreement. The amounts of such insurance 

shall not be less than the maximum liability that can be imposed on the Grantee 

under the laws of the State of Texas. At present, such amounts are as follows: 

 

Bodily injury or death, per person $100,000 

Bodily injury or death, per occurrence $300,000 

Property damage, per occurrence $100,000 
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The Subrecipient understands that such insurance amounts shall be revised upward 

at the Grantee’s option and that the Subrecipient shall revise such amounts within 

thirty (30) days following notice to the Subrecipient of such requirements. 

 

2. Worker’s Compensation Insurance 

 

The Subrecipient also covenants and agrees to furnish the Grantee with a Certificate 

of Insurance as proof that it has obtained and paid for a policy of Workers’ 

Compensation Insurance in the amounts required by State law, covering any and all 

employees of the Subrecipient active in the Program funded under this Agreement; 

and the Subrecipient agrees to require any sub-Subrecipients to carry adequate 

Workers’ Compensation Insurance in the amounts required by State law. 

 

Accordingly, if the Subrecipient has obtained worker’s compensation insurance 

coverage through self-insurance, as provided by Texas Labor Code § 406.003, such 

documentation of self-insurance shall be provided to Grantee prior to, or with the 

submission of, the first reimbursement request. 

 

3. Documentation of Insurance Coverage 

 

The Subrecipient will submit to the Grantee documentation that it has obtained 

insurance coverage as required in this Agreement within thirty (30) days of the 

execution of this Agreement and prior to payment of any monies hereunder. 

 

4. Payment and Performance Bonding 

 

The Subrecipient will provide or cause to furnish the Grantee with Certificate of 

Insurance as proof that it has obtained and paid for a certificate of Payment Bond 

and Performance Bond, as required by 2 C.F.R. 200.304  

 

G. Recognition of Grantee 

 

The Subrecipient shall ensure recognition of the role of the Grantee in making services 

available through this Agreement. All facilities, publications and other items used, made 

available, or made possible through funds obtained pursuant to this Agreement shall be 

prominently labeled as having been funded by the Harris County Community Services 

Department.  The Subrecipient shall maintain a “recognition file.”  Each instance of 

recognition shall be documented by including a copy or photograph of each such instance 

of recognition in the file.  Original documents are the preferred means of documentation, 

but photocopies or photographs may be used when and where appropriate. 

 

H. Travel  

 

The Subrecipient must comply with Grantee travel guidelines for any travel paid for with 

funds provided under this Agreement. 

I. Relocation, Acquisition and Displacement 
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The Subrecipient agrees to comply with 24 C.F.R. §570.606 relating to the acquisition and 

disposition of all real property utilizing Grant funds, and to the displacement of persons, 

businesses, non-profit organizations and farms occurring as a direct result of any 

acquisition of real property utilizing Grant funds.  The Subrecipient agrees to comply with 

applicable Grantee Procedures and Policies concerning displacement of individuals from 

their residences, including the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970. 

 

J. Copyright 

 

If this Agreement results in any copyrightable material, the Grantee and/or HUD reserves 

the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or 

otherwise use and to authorize others to use, the work for government purposes. The 

Grantee understands and agrees that Subrecipient is subject to the Texas Public Information 

Act and may have to release information and documentation to the public under this 

Agreement. 

 

K. Cultural Resources 

 

In accordance with the National Historic Preservation Act and the Antiquities Code of 

Texas, the Contractor shall not remove or disturb, or cause or permit to be remove or 

disturbed, any historical, archeological, architectural, or other cultural artifacts, relics, 

vestiges, remains, or objects or antiquity from the project site.  In the event that such items 

are discovered on the project during construction activities, the Contractor shall 

immediately notify the Engineer.  The site and the potentially significant material shall be 

protected by the Contractor from further disturbance until a professional examination of 

them can be made and/or until clearance to proceed with construction has been provided 

by the Engineer. 

 

L. Hazardous and Petroleum substances 

 

If during the course of construction, the Contractor discovers hazardous or petroleum 

substances or wastes on the project site, then the Contractor shall immediately cease work 

in the area and remove all personnel from the area.  The contractor shall temporarily close 

the area to the public, as well; temporary fencing or caution tape shall be installed around 

the area.  The Contractor shall notify the Engineer immediately.  Work in the area shall not 

be permitted until the Engineer has determined that safety and environmental issues have 

been properly addressed. 

 

VIII. ADMINISTRATIVE REQUIREMENTS 

A. Financial Management  

 

The Subrecipient agrees to (1) comply with requirements set out in OMB Circular 2 C.F.R. 

200.300; (2) adhere to the accounting principles and procedures required therein; (3) utilize 

adequate internal controls; and (4) maintain necessary source documentation for all costs 

incurred. The Subrecipient shall administer its Program in conformance with OMB 

Circular 2 C.F.R. 200.400 "Cost Principles” for all costs incurred whether charged on a 

direct or indirect basis.  
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Prior to close out of this Agreement, the Subrecipient must transmit to the Grantee Records 

sufficient for the Grantee to demonstrate that all costs under this “Agreement” met the 

Requirements of the Federal Award. 

B. Record-Keeping, Reports, and Audits 

1. Records to be Maintained 

 

The Subrecipient shall maintain all records required by this Agreement, records 

required by 24 C.F.R. §570.506 and records that are pertinent to the activities to be 

funded under this Agreement, including but not be limited to: 

 

a. Records providing a full description of each activity undertaken 

b. Records demonstrating that each activity undertaken meets one of 

the National Objectives of the CDBG program  

c. Records required to determine the eligibility of activities 

d. Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG 

assistance 

e. Records demonstrating compliance with citizen participation 

f. Records demonstrating compliance regarding acquisition, 

displacement, relocation, and replacement housing. 

g. Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program 

h. Financial records as required by 24 C.F.R. §570.502. 

i. Agreements and other records related to lump sum disbursements to 

private financial institutions for financing rehabilitation   

j. Other records necessary to document compliance with Subpart K of 

24 C.F.R. Part 570. 

 

2. Property Records 

 

The Subrecipient shall maintain real property inventory records, which clearly 

identify property purchased, improved or sold.  Properties retained shall continue 

to meet eligibility criteria and shall conform to the restrictions specified in 24 C.F.R. 

§ 570.505 and §570.606.  The Subrecipient shall ensure that any independent audit 

required hereunder include a report on real property inventory as a supplemental 

schedule in the audit. 

 

3. Retention 

 

The Subrecipient shall retain all records pertinent to expenditures incurred under 

this Agreement for a period of five (5) years after the termination of all activities 

funded under this Agreement, or after the resolution of all Federal audit findings, 

whichever occurs later.  Records for non-expendable property acquired with funds 

under this Agreement shall be retained for five (5) years after final disposition of 

such property.  Records for any displaced person, as defined at 42 U.S.C. 4601, as 

amended, must be kept for five (5) years after he/she has received final payment.   

Page 90 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 

(FriendswoodForest Bend).docx Page 18 of 72 

 

4. Construction Policies, Reports and Davis-Bacon and Related Acts Requirements 

 

The Subrecipient shall ensure that each contract subject to Federal (Davis-Bacon 

and Related Acts) labor standards requirements must contain the appropriate HUD 

contract provisions containing the labor standards clauses described in Exhibit C, 

subpart 13.  These clauses correspond to the Department of Labor (DOL) 

regulations prescribing the responsibilities of the contractor and obligating the 

contractor to comply with the labor requirements.  The labor standards clauses also 

provide for remedies in the event of violations, including withholding from 

payments due to the contractor to ensure the payment of wages or liquidated 

damages, which may be found due. 

 

The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts 

(DBRA) requirements.  The Subrecipient shall furnish or cause to furnish 

documents evidencing compliance with the DBRA requirements, including but not 

be limited to the following: 

 

a. Quarterly Employment Data Report 

b. Certified Weekly Payrolls 

c. Certificate From Contractor Appointing Officer or Employee to 

Supervise Payment of Employees 

d. Posting of Equal Employment Opportunity Poster, Notice to Employees 

Poster, and Wage Decision(s) 

e. Section 3 Employment and Women/Minority Business Plan 

f. Certificate for Contracts, Grants, Loans and Cooperative Agreements 

g. General Contractor/ Subcontractor Profile 

h. Section 3 compliance documents 

 

NOTE:  All of the above listed documents pertaining to the DBRA are required 

to be submitted by the prime contractor, all subcontractors and all without 

exceptions. 

 

5. Other Periodic Reports 

 

The Subrecipient shall furnish the following reports to the Grantee, which include, 

but may not be limited to the following: 

 

a. Certifications for Contracts, Grants, Loans, and Cooperative 

Agreements (See Exhibit D) 

b. The following reports, as detailed in Exhibit A, shall be submitted 

annually to the Grantee for public facility projects following completion 

of work as specified in Section III of this Agreement: 

i. Annual Compliance Report 

 

6. Deadlines 
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a DBRA compliance documents shall be submitted during the course of project 

construction pursuant to the deadlines set in the bid specifications and Exhibit 

C 

b Annual compliance reports are due within one month after the end of the 

reporting period, which commences following completion of work as specified 

in Section III of this Agreement 

 

7. Audits & Inspections 

 

All records relevant to any matters covered by this Agreement shall be made 

available to the Grantee, its designees or the Federal government, at any time during 

normal business hours, as often as the Grantee or other agency deems necessary, to 

audit, examine, and make excerpts or transcripts of all relevant data. The 

Subrecipient will respond to the notification of any deficiencies noted in audit 

reports within thirty (30) days after receipt by the Subrecipient. Any deficiencies 

must be fully cleared by the Subrecipient. The Subrecipient hereby agrees to have 

an annual agency audit conducted in accordance with 2 CFR 200.500 or if not 

applicable, financial statements in accordance with AICPA’s SSARS No.21 for 

review and compilations.  

 

8. Failure to Meet Record-Keeping, Reporting, Audit, and/or Inspection 

Requirements 

 

The Subrecipient’s failure to comply with record-keeping, reporting, audits, and/or 

inspections as required by this Agreement is a breach of this Agreement and funding 

will be withheld from the Subrecipient until such time as the reports are timely and 

accurately submitted.  The Grantee maintains the right to terminate this Agreement 

with the Subrecipient for failure to keep records properly, submit reports for three 

(3) consecutive months, and/or cooperate with audits/inspections. 

C. Procurement 

 

1. Compliance 

 

The Subrecipient shall comply with the (1) public notice and (2) award of contract 

to the lowest and most responsible bidder procedures of the County Purchasing Act, 

TEX. GOV’T CODE §262.021 et seq., concerning the purchase of equipment and 

services and shall maintain an inventory record of all non-expendable personal 

property, as defined by Grantee policy, that may be procured with funds provided 

hereunder.  The Subrecipient shall procure property and services in accordance with 

the requirements of 2 C.F.R. 200.326 and shall subsequently follow, “Property 

Management Standards,” covering utilization and disposal of property.  

 

2. Use of Real Property 

 

Pursuant to 24 C.F.R. §570.505, any real or personal property under the 

Subrecipient’s control that was acquired or improved in whole or in part with 

CDBG funds must either be: 

(a) Used by the Subrecipient for eligible activities pursuant to 24 C.F.R. 
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§570.200 that meet one of the National Objectives in 24 C.F.R. 

§570.208 until five (5) years after expiration or termination of this 

Agreement pursuant to Section III “Time of Performance,” or for such 

longer period of time as determined to be appropriate by the Grantee; or 

(b) Transferred to the Grantee; or 

(c) Changed use, in which event the Subrecipient shall provide affected 

citizens reasonable notice of, and opportunity to comment on, any 

proposed change, and either: (1) the new use of such property qualifies 

as meeting one of the National Objectives in 24 C.F.R. §570.208 or (2) 

the new use does not meet one of the National Objectives set out in 24 

C.F.R. §570.208, in which event the Subrecipient may retain and utilize 

the property and shall pay to the Grantee an amount equal to the current 

market value of the property less any portion of the value attributable to 

expenditures of non-CDBG funds for the acquisition of, or improvement 

to, the property.  No payment shall be required after the period of time 

specified in paragraph (a) of this section expired; or 

(d) Disposed of in a manner, consistent with 24 C.F.R. §570.505 and 2 

C.F.R. §200.311, which results in the amount of the then current fair 

market value of the property, less any portion of the value attributable 

to expenditures of non-CDBG funds for acquisition of, or improvements 

to, the property being reimbursed to the Grantee.  Such reimbursement 

shall not be required if disposed of after the period of time specified in 

paragraph (a) of this section expired. 

(e) The facility must meet the accessibility requirements detailed at 24 

C.F.R. Part 8, which implements Section 504 of the Rehabilitation Act 

of 1973 (29 U.S.C. 794) and covered facilities, as defined at 24 C.F.R. 

§100.201, must also meet the design and construction requirements at 

24 C.F.R. §100.205, which implement the Fair Housing Act (42 U.S.C. 

3601-3619). 

 

Nothing contained herein shall be construed to conflict with the duties of the 

Subrecipient as set forth in the Texas Non-Profit Corporation Act (TEX. CIV. STAT. 

ANN. art.1396-1.01, et seq.) or any other applicable statue. 

 

IX. GENERAL LABOR AND PARTICIPANT REQUIREMENTS 

A. Civil Rights 

 

1. Compliance 

 

The Subrecipient shall comply with Title VI of the Civil Rights Act of 1964 as 

amended; Title VIII of the Civil Rights Act of 1968 as amended; Section 109 of 

Title 1 of the Housing and Community Development Act of 1974; Section 504 of 

the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990; the 

Age Discrimination Act of 1975; Executive Order 11063; and Executive Order 

11246 as amended by Executive Orders 11375 and 12086; and all other applicable 

requirements of 24 C.F.R. Part 570, Subpart K. 

 

The Subrecipient shall comply with any federal regulations issued pursuant to 

Page 93 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 

(FriendswoodForest Bend).docx Page 21 of 72 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 701 as amended), which 

prohibits discrimination against the handicapped in any federally assisted program. 

The Grantee shall provide the Subrecipient with any guidelines necessary for 

compliance with that portion of the regulations in force during the term of this 

Agreement. 

 

2. Nondiscrimination 

 

The Subrecipient shall not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, ancestry, national origin, sex, 

disability or other handicap, age, marital status, or status with regard to public 

assistance. The Subrecipient shall take affirmative action to insure that all 

employment practices are free from such discrimination. Such employment 

practices include but are not limited to the following: hiring, upgrading, demotion, 

transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or 

other forms of compensation, and selection for training, including apprenticeship. 

The Subrecipient agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the Subrecipient setting forth 

the provisions of this nondiscrimination clause. The Subrecipient shall also abide 

by Title IX of the Education Amendments of 1972 (20 U.S.C. §1681 et seq.), which 

prohibits sex discrimination in federally assisted education programs. 

 

3. Limited English Proficiency 

 

Subrecipient shall provide language assistance or ensure program information is 

available in the appropriate languages for the Grantee’s service area and that limited 

English proficient persons have meaningful access to CDBG assistance, pursuant 

to Title VI of the Civil Rights Act of 1964. 

 

B. Affirmative Action 

 

1. Approved Plan 

 

The Subrecipient shall be committed to carry out, pursuant to the Grantee’s 

specifications, an Affirmative Action program in keeping with the principles as 

provided in President’s Executive Order 11246 of September 24, 1965.  The 

Grantee shall provide Affirmative Action guidelines to the Subrecipient to assist in 

the formulation of such program, upon request.  The Subrecipient shall submit a 

plan for an Affirmative Action program for approval prior to the award of funds, if 

applicable. 

 

2. Women/Minority Business Enterprise 

 

The Subrecipient shall use its best efforts to afford minority- and women-owned 

business enterprises the maximum practicable opportunity to participate in the 

performance of this Agreement.  As used in this Agreement, the term “minority and 

women business enterprise” means a business at least fifty-one (51) percent owned 

and controlled by minority group members or women.  For the purpose of this 
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definition, “minority group members” are Afro-Americans, Spanish-speaking, 

Spanish surnamed or Spanish-heritage Americans, Asian Americans, and American 

Indians.  The Subrecipient may rely on written representations by businesses 

regarding their status as minority and women business enterprises in lieu of an 

independent investigation. 

 

 3. Notifications 

 

The Subrecipient shall send to each labor union or representative of workers with 

which it has a collective bargaining agreement or other agreement or understanding, 

a notice, to be provided by the agency contracting officer, advising the labor union 

or worker’s representative of the Subrecipient’s commitments hereunder, and shall 

post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

 

4. EEO/AA Statement 

 

The Subrecipient shall, in all solicitations or advertisements for employees placed 

by or on behalf of the Subrecipient, state that it is an Equal Opportunity or 

Affirmative Action Employer, as applicable. 

 

5. Grievance 

 

The Subrecipient shall establish and maintain written procedures to address 

grievances or complaints of employees or Program participants under this 

Agreement.  The Subrecipient’s written procedures should provide for employees 

or participants to contact HCCSD only after the complainant has exhausted the 

Subrecipient’s internal procedures.  The Subrecipient shall notify all employees and 

Program participants of its grievance procedure.  Such notification must include the 

telephone number to reach HCCSD.  The Subrecipient shall immediately notify 

HCCSD of all grievances or complaints received by the Subrecipient. 

C. Labor Standards 

 

1. Wages 

 

The Subrecipient shall comply with the requirements of the Secretary of Labor 

issued in accordance with the provisions of Contract Work Hours and Safety 

Standards Act [40 U.S.C. 3701 et seq.], as supplemented by Department of Labor 

regulations; the Copeland “Anti-Kickback” Act [18 U.S.C. 874]; the Davis-Bacon 

Act [40 U.S.C. 3141 et seq,. as amended]; and all other applicable Federal, state 

and local laws and regulations pertaining to labor standards, insofar as those acts 

apply to the performance of this Agreement. The Subrecipient shall maintain 

documentation that demonstrates compliance with hour and wage requirements of 

this section. Such documentation shall be made available to the Grantee for review 

upon request. The Subrecipient shall also abide by Chapter 11 of Title 18 of the 

U.S. Code [18 U.S.C. 201 et seq.], which prohibits a number of criminal activities, 

including bribery, graft and conflict of interest. 
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2. OSHA 

 

Where employees are engaged in activities not covered under the Occupational 

Safety and Health Act of 1970, they shall not be required or permitted to work, be 

trained, or receive services in buildings or surroundings or under working 

conditions which are unsanitary, hazardous or dangerous to the participant’s health 

or safety. 

 

3. Drug Free Workplace 

 

All profit or non-profit agencies or organizations receiving state or Federal grant 

funds under the official sponsorship of the Grantee must certify on an annual basis 

their compliance with the requirements of the “Drug Free-Workplace Act of 1988.” 

Employees are specifically prohibited from manufacturing, distributing, possessing, 

purchasing, and using illegal drugs or controlled substances in the workplace or in 

any other facility, location or transport in which the employee is required to be 

present in order to perform his or her job function. 

D. Prohibited Activity 

 

The Subrecipient is prohibited from using CDBG funds or personnel employed in 

the administration of this Program for political activities, sectarian/religious 

activities, lobbying, political patronage, and/or nepotism activities. 

 

1. Hatch Act 

 

The Subrecipient agrees that no funds provided, nor personnel employed under this 

Agreement, shall be in any way or to any extent engaged in the conduct of political 

activities in violation of Chapter 15 of Title V United States Code. 

 

2. Religious Organization 

 

The Subrecipient agrees that funds provided under this Agreement shall not be 

utilized for religious activities, to promote religious interests, or for the benefit of a 

religious organization, in accordance with the federal regulations specified in 24 

C.F.R. §570.200. 

E. Conflict of Interest 

 

The Subrecipient shall abide by the provisions of 24 C.F.R. §570.611 with respect 

to conflicts of interest, and covenants that it presently has no financial interest and 

shall not acquire any financial interest, direct or indirect, which would conflict in 

any manner or degree with the performance of services required under this 

Agreement. The Subrecipient further covenants that in the performance of this 

Agreement, no person having such a financial interest shall be employed or retained 

by the Subrecipient hereunder. These conflict of interest provisions apply to any 

person who is an employee, agent, consultant, officer, or elected official or 

appointed official of the Grantee, or of any designated public agencies or 

subrecipients that are receiving funds under the CDBG Entitlement program. 
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In applying for CDBG funds, the Subrecipient provided the Grantee with disclosure 

of the nature of any perceived or actual conflict of interests. If at any time during 

the course of the term of this Agreement any actual or perceived conflict of interest 

arises, the Subrecipient agrees to provide a new Conflict of Interest Disclosure form 

(Exhibit E) to the Grantee. Failure to disclose any perceived or actual conflicts of 

interest may result in termination of this Agreement. 

 

 F. Conflicts Disclosure Statement and Conflict of Interest Questionnaire 

 

The Subrecipient shall comply with the provisions of Chapter 176 of the Local 

Government Code with respect to conflicts of interest a local government officer or 

vendor may have when contracting or seeking to contract with the Grantee. Chapter 

176 of the Local Government Code requires persons desiring to do business with 

the Grantee to disclose any gifts, with the aggregate value of $250, given to any 

local government officer or the local government officer’s family member, or 

employment or other business relationship that the person may have with a local 

government officer or the local government officer’s family members, during the 

preceding twelve (12) month period. 

 

In applying for CDBG funds, the Subrecipient provided the Grantee with disclosure 

of the nature of any perceived or actual conflict of interests. The Subrecipient 

covenants that the Conflicts Disclosure Statement (Exhibit F) and/or the Conflict 

of Interest Questionnaire (Exhibit G) have been filed with the Grantee’s records 

administrator, the Harris County Clerk, within the requirements of Chapter 176 of 

the Local Government Code. Failure to disclose any perceived or actual conflict of 

interests may result in termination of this Agreement. 

 

G. False Claims 

 

The Subrecipient shall abide by 18 U.S.C. 286, which provides for conspiracy to 

defraud the Federal Government with Respect to Claims. In addition, the 

Subrecipient will also abide by the False Claims Act (31 U.S.C. 3729 et seq.); 18 

U.S.C. 287 relating to False, Fictitious and Fraudulent Claims; 18 U.S.C. 245, as 

amended, relating to Federally Protected Activities; 18 U.S.C. 1001, as amended,  

regarding General Statements or Entries; the Program Fraud Civil Remedies Act 

(31 U.S.C. 3801 et seq.); the Federal Claims Collection Act of 1966 (31 U.S.C. 

3701, 3711, 3716 to 3718), as amended by the Derby Collection Act of 1982; the 

Meritorious Claims Act (31 U.S.C. 3702); the Tucker Act (28 U.S.C. 1346, 1491 

and 2501 et seq.); the Wunderlich Act (41 U.S.C. 321-322); the Anti-Deficiency 

Act (31 U.S.C. 1341 et seq.); and Section 208(a) of the Intergovernmental Personnel 

Act of 1970, as amended. 

 

H. “Section 3” Clause 

 

1. Compliance 

 

The Subrecipient shall comply with Section 3 of the Housing and Urban 

Development Act of 1968, as amended, the regulations set forth in 24 C.F.R. §135, 
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and all applicable rules and orders. The Subrecipient understands that compliance 

shall be a condition of the federal assistance provided under this Agreement and 

binding upon the Grantee, the Subrecipient and any sub-subrecipients. Failure to 

comply with these requirements shall subject the Grantee, the Subrecipient and any 

sub-subrecipients, their successors and assigns, to those sanctions specified by the 

Agreement through which federal assistance is provided, and as set out in 24 C.F.R. 

§135, Subpart D. The Subrecipient agrees that no contractual or other disability 

exists which would prevent compliance with these requirements. The Subrecipient 

shall include the following language in all subcontracts executed under this 

Agreement: 

 

“The work to be performed under this contract is a project assisted under a 

program providing direct federal financial assistance from HUD and is 

subject to the requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires 

that, to the greatest extent feasible, opportunities for training and 

employment be given to lower income residents of the project area and 

contracts for work in connection with the project be awarded to business 

concerns which are located in, or owned in substantial part, by persons 

residing in the areas of the project.” 

 

2. Notifications 

 

The Subrecipient shall send to each labor organization or representative of workers 

with which it has a collective bargaining agreement or other contract or 

understanding, if any, a notice advising said labor organization or worker’s 

representative of its commitments under this Section 3 clause and shall post copies 

of the notice in conspicuous places available to employees and applicants for 

employment or training. 

 

3. Subcontracts 

 

The Subrecipient shall include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that the sub-

subrecipient is in violation of regulations issued by the Grantee. The Subrecipient 

will not subcontract with any sub-subrecipient which it has notice or knowledge 

that the latter has been found in violation of regulations under 24 C.F.R. §135 and 

will not let any subcontract unless the sub-subrecipient has first provided it with 

preliminary statement of ability to comply with the requirements of these 

regulations. 

 

I. Subcontracts 

 

1. Approvals 

 

The Subrecipient shall not enter into any subcontracts with any agency or individual 

in the performance of this Agreement without the written consent of the Grantee 

prior to the execution of such agreement. 

 

Page 98 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 

(FriendswoodForest Bend).docx Page 26 of 72 

2. Monitoring 

 

The Subrecipient shall monitor all subcontracted services on a regular basis to 

assure contract compliance. Results of monitoring efforts shall be summarized in 

written reports submitted to the Grantee and supported with documented evidence 

of follow-up actions taken to correct areas of noncompliance. 

 

3. Content 

 

The Subrecipient shall cause all of the provisions of this Agreement, by preference, 

in its entirety to be included in and made a part of any subcontract executed in the 

performance of this Agreement. 

 

4. Selection Process 

 

The Subrecipient shall insure that all subcontracts let in the performance of this 

Agreement shall be awarded on a fair, open, and competitive manner. Executed 

copies of all subcontracts shall be forwarded to the Grantee, along with 

documentation concerning the selection process. The Subrecipient must adopt and 

utilize written selection criteria for use in the selection of subcontractors, which 

selection criteria must conform to the Procurement requirements of 2 C.F.R. 

§200.318. 

 

J. Whistleblower Protection Act 

 

The Grantee Sponsor and its employees will be subject to all employee 

whistleblower protections established at 41 U.S.C. 4712 by section 828 of the 

National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-230) and 

FAR 3.908.  The Grantee Sponsor shall inform its employees in writing, in the 

predominant language of the workforce, of employee whistleblower rights and 

protections under 41 U.S.C. 4712, as described in section 3.908 of the Federal 

Acquisition Regulation.  The Grantee Sponsor shall insert the substance of this 

clause, including this paragraph (J), in all subcontracts providing services under this 

Agreement. 

 

X. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

The Subrecipient shall comply with the following regulations insofar as they apply 

to the performance of this Agreement: 

 

· Clean Air Act, 42 U.S.C. §7401 et seq. 

· Clean Water Act, 33 U.S.C. 1368. 

· Executive Order 11738. 

· Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., 

and 1318 and 1321, relating to inspection, monitoring, entry, reports, and 

information, and all regulations guidelines issued there under. 

· Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R. 
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Part 50, as amended. 

· National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.; as 

amended). 

· HUD Environmental Review Procedures for Entities Assuming HUD 

Environmental Responsibilities (24 C.F.R.  Part 58). 

 

B. Flood Disaster Protection 

 

The Subrecipient shall comply with the requirements of the Flood Disaster 

Protection Act of 1973 (P.L.-2234) in regard to the sale, lease or other transfer of 

land acquired, cleared or improved under the terms of this Agreement, as it may 

apply to the provisions of this Agreement. 

 

C. Lead-Based Paint 

 

The Subrecipient agrees that any construction or rehabilitation of residential 

structures with assistance provided under this Agreement shall be subject to HUD 

Lead-Based Paint Regulations at 24 C.F.R. §570.608 and 24 C.F.R. Part 35, and in 

particular Sub-Part B thereof. Such regulations pertain to all HUD-assisted housing 

and require that all owners, prospective owners, and tenants of properties 

constructed prior to 1978 be properly notified that such properties may include lead-

based paint. Such notification shall point out the hazards of lead-based paint and 

explain the symptoms, treatment and precautions that should be taken when dealing 

with lead-based paint poisoning, and of the advisability and availability of blood-

level screening for children under 6 years of age. 

 

D. Historic Preservation 

 

The Subrecipient shall comply with the Historic Preservation requirements set forth 

in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and 

the procedures set forth in 36 C.F.R. Part 800, “Protection of Historic Properties,” 

insofar as they apply to the performance of this Agreement. In general this requires 

concurrence from the Texas Historical Commission and Antiquities Committee for 

all rehabilitation and demolition of historic properties that are fifty (50) years old 

or older or that are included on a Federal, state, or local historic property list. 

 

E. Wildlife Protection 

 

The Subrecipient shall comply with the requirements of the Endangered Species 

Act of 1973 as listed in 50 C.F.R. §17.11 and 50 C.F.R. Part 402; the Lacey Act (16 

U.S.C. 3371-3378 et seq., as amended); the Migratory Bird Treaty Act (16 U.S.C. 

703-12); the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.); Section 

4(f) of the Department of Transportation Act (49 U.S.C. 303); the Federal Water 

Pollution Control Act (33 U.S.C. 1251 et seq.); the Coastal Zone Management Act 

of 1972, as amended (16 U.S.C. 1451); and the Safe Drinking Water Act of 1974 

(42 U.S.C. 300f et seq., as amended), insofar as they apply to the performance of 

this Agreement. 

 

XI. ASSIGNMENTS AND AMENDMENTS 
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A. Assignability 

 

The Subrecipient shall not assign or transfer any interest in this Agreement without 

the prior written consent of the Grantee. Notice of any such permitted assignment 

or transfer shall be furnished promptly to the Grantee. 

 

B. Amendments 

 

The Grantee or Subrecipient may amend this Agreement at any time provided that 

such amendments make specific reference to this Agreement, and are executed in 

writing, signed by a duly authorized representative of each organization, and 

approved by the Grantee’s governing body. Such amendments shall not invalidate 

this Agreement, nor relieve or release the Grantee or Subrecipient from its 

obligations under this Agreement. 

 

Additionally, the Grantee may, in its discretion, amend this Agreement to conform 

with Federal, state or local governmental guidelines, policies and available funding 

amounts, or for other reasons. If such amendment results in a change in the funding, 

the scope of services, or schedule of the activities to be undertaken as part of this 

Agreement, such modifications will be affected only by written Amendment signed 

by both the Grantee and Subrecipient. At the discretion of HCCSD management, 

no more than two (2) Amendments to the Agreement shall be allowed each year. 

 

XII. TERMINATION OF AGREEMENT 

 

A. Automatic Termination 

 

This Agreement automatically terminates at the end of the time of performance as 

specified in Section III., “Time of Performance,” of this Agreement. 

 

B. Termination Without Cause 

 

Either party may terminate this Agreement at any time by giving written notice to 

the other party of such termination and specifying the effective date thereof at least 

thirty (30) days before the effective date of such termination. In the event of 

termination for convenience, all finished or unfinished documents, data, studies, 

surveys, maps, models, photographs, reports or other materials prepared by the 

Subrecipient under this Agreement shall become the property of the Grantee, and 

the Subrecipient shall be entitled to receive just and equitable compensation for any 

satisfactory work completed on such documents or materials prior to the 

termination, unless HUD has determined through monitoring and/or investigative 

practices, that the Subrecipient is not entitled to such compensation. 

 

C. With Cause 

 

The Grantee may terminate this Agreement for cause, in whole or in part, if the 

Subrecipient fails to comply with any term of this Agreement, or with any of the 

rules, regulations or provisions referred to herein; and the Grantee may declare the 
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Subrecipient ineligible for any further participation in the Grantee CDBG 

Entitlement Agreements, in addition to other remedies as provided by law. If the 

Grantee has cause to believe the Subrecipient is in noncompliance with this 

Agreement or any applicable rules and regulations, the Grantee may withhold up to 

twenty-five (25) percent of said Agreement funds until such time as the 

Subrecipient is found to be in compliance by the Grantee, or is otherwise 

adjudicated to be in compliance. 

 

D. Partial Terminations 

 

Partial terminations of the Scope of Services in Exhibit A may only be undertaken 

with the prior approval of the Grantee. 

 

E. Breach of the Agreement 

 

Termination of this Agreement shall not relieve the Subrecipient of liability for any 

breach of this Agreement that occurs prior to such termination or expiration. 

 

F. Close-outs 

 

The Subrecipient’s obligation to the Grantee shall not end until all closeout 

requirements described in 2 C.F.R. §200.343 are completed to the satisfaction of 

the Grantee and the Harris County Auditor. Activities during this close-out period 

shall include, but are not limited to, making final payments, disposing of Program 

assets, including the return to the Grantee of all unused materials, equipment, 

unspent cash advances, Program income balances, and accounts receivable, and 

determining the custodianship of records. 

 

G. Reversion of Assets 

 

Upon expiration or termination of the term of this Agreement, the Subrecipient shall 

transfer to Grantee any CDBG funds on hand at the time of expiration and any 

accounts receivable attributable to the use of CDBG funds. For any year following 

the expiration or termination of this Agreement that the Subrecipient holds personal 

property attributable to funds hereunder, the Subrecipient shall submit an Annual 

Report of Personal Property identifying the property and its location, with such 

report being filed with the Grantee and the Harris County Auditor. 

 

XIII. AGREEMENT REQUIREMENTS 

 

Notwithstanding any provision of this Agreement, the Subrecipient is required to 

comply with only the federal, state, and local regulations applicable to the specific 

federally assisted program associated with this Agreement. 

 

XIV. INCORPORATION OF EXHIBITS 

 

The following documents are a part of this Agreement: 

Exhibit A Scope of Services 

Page 102 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 

(FriendswoodForest Bend).docx Page 30 of 72 

Exhibit B Budget 

Exhibit C Harris County Community Services Department Subrecipient 

Construction Policies & Guidelines 

Exhibit D Certification for Contracts, Grants, Loans and Cooperative 

Agreements 

Exhibit E Conflict of Interest 

Exhibit F Conflicts Disclosure Statement 

Exhibit G Conflict of Interest Questionnaire 

Exhibit H Deed of Trust to Secure Performance (Sample) 

Exhibit I  Required Federal Grant Contract Provisions 

Exhibit J CDBG-DR Federal Regulations 

 

Exhibit K  GLO Information Security Appendix  
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ATTEST: CITY OF FRIENDSWOOD   

 

 

By:________________________________ 

 

Name:______________________________ 

 

 

 

By:___________________________________ 

 

Name:_________________________________ 

 

Title:__________________________________ 

  

Date Signed: ___________________________ 

 

 

 

APPROVED AS TO FORM: 

 

 

 

HARRIS COUNTY 

 

VINCE RYAN 

Harris County Attorney 

 

 

 

By:_________________________________ 

SARAH IBRAHIM 

Assistant County Attorney 

 

 

By:___________________________________ 

JOSHUA STUCKEY 

Interim Executive Director, Harris County 

Community Services Department 

File Number: ________________________  

Date Signed:___________________________ 
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Exhibit A, SCOPE OF SERVICES 

 
I. Application 

 

This Scope of Services is based on the proposal prepared and submitted by the 

Subrecipient, through the Harris County Community Services Department’s Disaster 

Recovery Request for Proposal (RFP) process.  However, in the event of any conflict 

between the proposal and any provision contained herein, this Agreement shall control.  In 

addition to the activities listed below, the Subrecipient agrees to operate this Project in 

accordance with Community Development Block Grant Disaster Recovery Program 

requirements and all other applicable Federal, state, and local regulations. 

 

II. Project Description 

 

The Subrecipient shall be responsible for implementing the Friendswood Forest Bend 

Detention Pond Project during the term of this Agreement.  The scope of the Project is to 

construct and maintain a new storm water detention pond on property owned by the Forest 

Bend HOA and benefiting surrounding homes by reducing potential flooding within the 

Forest Bend neighborhood and complete site work and appurtenances. These activities 

shall benefit two thousand eight hundred ninety-five (2,895) persons, of which seven 

hundred twenty-five (725) or twenty-five and four hundredths percent (25.04%) are low to 

moderate-income. The Project are is generally bounded on the North by Ravine Dr., South 

by FM 528, West by Clear Creek and East by Townes Rd. (Precinct 1)   

 

The Subrecipient shall administer all activities in the provision of the aforementioned 

public infrastructure improvements Project in accordance with all applicable Federal, state, 

and local rules and regulations governing these funds, and in a manner satisfactory to the 

Grantee. 

 

The Subrecipient shall ensure that personnel providing services under this Agreement have 

all licenses required by law and/or are qualified to perform the services required under this 

Agreement.  The Subrecipient shall further ensure that all Program and/or facility licenses 

necessary to provide the required services are current and that HCCSD shall immediately 

be notified if any such required licenses become invalid or are canceled during the term of 

this Agreement. 

 

III. Activities 

 

The Subrecipient shall be responsible for the delivery of the following activities in 

connection with the provision of the above-noted Project.  The activities and the 

submission of reports and compliance documents shall include, but not be limited to the 

budget line item categories listed in the budget detail of Exhibit B and as detailed further 

below: 
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS 
 

 
No

. 

Activity Name Schedule Reports and Compliance 

Documents 

I. Design 

1. Request for Qualifications (RFQ) and Award of Contract 

a. Draft RFQ Within fifteen (15) days from the date of this 

Agreement, the Subrecipient shall submit to the 

Grantee draft RFQ advertisement for review 

and approval. 

Copy of draft RFQ 

b. RFQ 

Advertisement 

Within seven (7) days from the Grantee’s 

written approval of the RFQ advertisement, the 

Subrecipient shall proceed with the RFQ 

process. 

Copy of RFQ advertisement 

with affidavit 

c. RFQ Responses Within seven (7) days after receipt of RFQ 

responses, the Subrecipient shall submit to the 

Grantee copy of all consultant qualifications 

received along with the date, time and location 

to conduct applicant interviews. 

Copy of all RFQ responses 

d. Selection of 

Consultant 

Within fifteen (15) days after receipt of RFQ 

responses, the Subrecipient in coordination 

with the Grantee shall conduct consultant 

interviews. 

N/A 

e. RFQ Interview 

Scores, Tabulation, 

and 

Recommendations 

Within seven (7) days after consultant 

interviews, the Subrecipient shall forward the 

compliance documents to the Grantee for 

review and approval. 

Copy of all RFQ Interview 

Scores, Tabulation and 

Recommendations 

f. Award of 

Consultant 

Agreement 

Within fifteen (15) days after the Grantee’s 

written approval of the Subrecipient’s 

recommendations of the selected consultant, 

but not later than one hundred and twenty 

(120) days from the date of this Agreement, 

the Subrecipient shall proceed with the letting 

of the contract for architectural/ engineering 

services. 

Original copy of the executed 

Contract for Design Services 

2. Architectural/ Engineering Design 

a. Schematic/ 

Preliminary Design 

Within six (6) to eight (8) months from the 

date of this Agreement, the Subrecipient shall 

submit a complete set of the compliance 

documents to the Grantee. 

Complete set of final plans, 

drawings, bid specifications, 

construction documentation 

and cost estimates 

b. Design 

Development 

c. Construction 

Documentation and 

Bid Specifications 

d. Bid Out and 

Contract Award 

e. Construction 

Administration 

f. Additional Services 

(may include 

surveying, testing, 

etc.) 
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS 

 

 

 

 

 

 

 

 

 

 

No. Activity Name Schedule Reports and Compliance 

Documents 

II. Construction   

1. Design  Within fifteen (15) days from the date of A/E design 

completion, Subrecipient shall submit the compliance 

documents to the Grantee for review and approval. 

Final set of drawings, plans, 

cost estimates, bid 

specifications and 

construction documents 

2. Bid Out Within fifteen (15) days after the Grantee’s approval of 

the bid specifications, the Subrecipient shall advertise the 

project for at least two (2) consecutive weekends. 

Copy of bid advertisement 

with affidavit 

3. Pre-bid Conference The Subrecipient shall hold a Pre-bid Conference, at least 

one week before bids are due. 

Copy of attendance roster 

and meeting notes 

4. Bid Opening The Subrecipient shall hold a Bid Opening, at a minimum 

of two (2) weeks after the initial advertisement of project. 

N/A 

5. Bids, Bid 

Tabulation and 

Recommendations 

Within fifteen (15) days from the date of the Bid Opening, 

the Subrecipient shall submit the compliance documents 

to the Grantee for review and approval. 

Copy of all bids, bid bonds, 

tabulation and 

recommendations 

6. Notice of Award Within fifteen (15) days after the Grantee’s approval of 

the lowest and most responsible bid the Subrecipient shall 

issue the Notice of Award to the contractor. 

Copy of Notice of Award 

 DRAFT 

Construction 

Contract 

Within forty-five (45) days after the Grantee’s written 

approval of the lowest and most responsible bid, the 

Subrecipient shall submit the compliance document to the 

Grantee for review and approval. 

Copy of the draft 

construction contract 

7. Executed 

Construction 

Contract 

Within fifteen (15) days after the Grantee’s approval of 

the draft construction contract, the Subrecipient shall 

execute the construction contract. 

ORIGINAL copy of the 

executed construction 

contract 

8. Pre-construction 

Conference 

Within seven (7) days after the date of the executed 

construction contract, the Subrecipient shall hold the Pre-

construction Conference. 

Copy of attendance roster 

and meeting notes 

9. Construction Start 

Date 

Within thirty (30) days of the date of the Executed 

Construction Contract, the Subrecipient shall issue the 

Notice to Proceed to the contractor.   The Grantee 

Sponsor shall ensure that the construction commences 

within thirty (30) days of the Notice to Proceed. 

Copy of Notice to Proceed 

10. DBRA Compliance 

Documents 

Within seven (7) days of the Construction Start Date and 

during the project construction, the Subrecipient shall 

submit or cause to be submitted original compliance 

documents on a weekly basis. 

ORIGINAL DBRA 

compliance documents 

11. Survey, Inspection, 

and Testing 

The Subrecipient shall perform survey, inspection and 

testing during the course of implementing the project, as 

applicable. 

Copy of survey, inspection 

and testing reports, as 

applicable 

12. Final Walkthrough 

and Final Punch 

List 

At the completion of the construction activities, the 

Subrecipient shall hold a Final Walkthrough and issue the 

Final Punch List, as applicable 

Copy of Final Punch List, if 

applicable 

13. Certificate of 

Completion  

Within five (5) days of completion of construction Copy of Certificate of 

Completion 
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ACTIVITIES, SCHEDULE, AND REQUIRED DOCUMENTS, continued 

 

 
No. Activity Name Schedule Reports and Compliance 

Documents 

III. Five Year Compliance 
1. Five Year Compliance Certificate of Completion for non-building 

projects. 

 

 

Substantial Completion 

document 

 

Time/Date variances to the schedule may be approved by the Executive Director of the 

HCCSD, or his designee, if reasonable justification is provided for the delay. 

  

The Subrecipient shall forward compliance documents upon completion of the activity, or 

as noted in the schedule.  
 

In addition to normal administrative services required as part of this Agreement, the 

Subrecipient agrees to document progress using reporting requirements specified in 

Section VIII of this Agreement. 

 

IV. Notice 

 

Grantee Subrecipient 

Joshua Stuckey, Interim Executive 

Director  

Morad Kabiri, City Manager 

Harris County Community Services 

Department 

City of Friendswood  

8410 Lantern Point 910 South Friendswood Drive 

Houston, Texas 77054 Friendswood, TX 77546 
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Exhibit B, BUDGET  
 

CITY OF FRIENDSWOOD 

FRENDSWOOD FOREST BEND DETENTION POND PROJECT 

 

Maximum Amount to be Paid Under this Agreement 

It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

Agreement shall not exceed THREE MILLION FOUR HUNDRED TWENTY-SIX THOUSAND 

TWENTY-TWO and 00/100 Dollars ($3,426,022.00), as certified available by the Harris County 

Auditor and as evidenced by the issuance of a Purchase Order from the Harris County Purchasing Agent. 

 

PROJECT SUMMARY 

DESCRIPTION  
CSD (CDBG-DR) LEVERAGE TOTAL 

Project Costs       

I Engineering/ Architectural Design $180,122.00 $25,000.00 $205,122.00 

II Construction  $3,245,900.00 $0.00 $3,245,900.00 

Project Budget Total $3,426,022.00 $25,000.00 $3,451,022.00 

CDBG-D PY 2017 $3,426,022.00    

PROJECT DETAIL 

PROJECT COSTS  
CSD (CDBG-DR) LEVERAGE AMOUNT 

I. Engineering/ Architectural Design 
      

  Engineering/ Architectural Services  180,122.00 25,000.00 205,122.00 

Subtotal $180,122.00 $25,000.00 $205,122.00 

II. Construction  
    

  

  Construction (new construction, 

rehabilitation, renovation) 

3,245,900.00 0.00 3,245,900.00 

Subtotal $3,245,900.00 $0.00 $3,245,900.00 

Project Detail Total $3,426,022.00 $25,000.00 $3,451,022.00 
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Exhibit C, HARRIS COUNTY COMMUNITY SERVICES DEPARTMENT 

SUBRECIPIENT CONSTRUCTION POLICIES & GUIDELINES 
 

 

These policies are intended to assist those Subrecipients receiving Harris County Community Development Block 

Grant funds.  They will facilitate the Subrecipient’s understanding and compliance with applicable federal and 

county regulations, policies and processes where the Subrecipient is responsible for design, bidding and 

construction contract administration. If clarification is needed, call Abraham Aguilar, Project Monitor at 832-927-

4700. 

 

1. If federal funds will be used to retain consultants, the Subrecipient must advertise Request for 

Qualification Statement (RFQ).  The Subrecipient shall submit the draft RFQ for approval prior to 

advertisement.  The responding consultant’s SF 330 qualification statements must be submitted for review 

to Harris County Community Services Department (HCCSD) prior to commissioning the consultants.  

Upon approval by HCCSD, the Subrecipient may retain consultant(s). 

 

A. Subrecipient shall submit all plans, drawings and specifications prepared by the consultant for the 

project for approval by HCCSD. 

B. Consultants retained by the Subrecipient shall include in the project specifications project 

construction time limits with liquidated damages to ensure timely completion of the project.      

 

2. The Subrecipient shall advertise for bids and award contracts in compliance with the State of Texas 

bidding procedures and the following subsections of 2 C.F.R. 200 : 

 

Section 200.302  “Financial Management”, except subparagraph a 

Section 200.318  "General Procurement Standards” 

Section 200.333  "Retention Requirements for Records" 

Section 200.336  “Access to Records” 

 

1. The preliminary drawings must be within the previously approved project scope.  All construction projects 

must comply with Harris County requirements and the policies and procedures of Harris County 

Engineering Department (HCED), Purchasing Agent, Auditor and HCCSD. 

 

4. Mitigation measures, if any, will be incorporated into project drawings, plans and construction documents.  

HCED will confirm and document mitigation measures are addressed in 90% plan review comments.   

 

5. The Subrecipient will incorporate into the construction documents any and all Department of Housing 

and Urban Development requirements and all construction policies and guidelines contained herein.  Final 

documents must be approved by HCCSD prior to the execution of the contract for construction. 

 

6. Prior to award of contract, HCCSD will review the bid documents, the bidder's qualification statements, 

minority business plan and financial statements to ensure that the contractor has a good contracting record, 

adequate capitalization, equipment, and personnel to successfully complete the project, meets minority 

participation goals and that the bidder has not been debarred by HUD from working on federal contracts. 

 

7. The Subrecipient, the consultant, and HCCSD shall conduct a pre-bid meeting and a pre-construction 

conference with the contractor(s). 

 

8. The Grantee shall furnish the Subrecipient with specific compliance documentation at the pre-

construction conference with the contractor.  Without exception, the Subrecipient and the contractor shall 

be responsible for ensuring compliance by all subcontractors working on the project jobsite with 

employees covered by the Davis-Bacon Act.  
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9. The Subrecipient shall, at its sole expense, furnish the necessary inspection personnel to assure itself of 

compliance with the construction contract.  The Subrecipient understands and agrees to inspections 

performed by the Grantee’s representative, HCED.  The Subrecipient understands and agrees that HCED 

shall have full and final authority in all construction disputes.  

 

10.  HCED in consultation with the project architect/consultant will review and track implementation of 

mitigation measures for progress and until compliance is documented.    

 

11. The Subrecipient and contractor shall be responsible for preparing monthly pay requests to be reviewed 

by the consultant prior to submittal for payment.  Preparation will consist of a site meeting with the 

consultant and the contractor's representative to accurately determine the percentage of completion of 

various components of the work and time used.  The Subrecipient, the consultant, the contractor, and 

HCED, representative on behalf of HCCSD, will be required to sign each monthly estimate prior to being 

processed for payment.   

 

12. All change orders must be approved in writing by the Subrecipient prior to any alterations or modifications 

of the work or specifications.  The Subrecipient will be responsible for any increase in cost based on any 

change order required due to errors and/or omissions.  Pursuant to Harris County procurement policies 

and Texas Local Government Code §271.060, as amended, the Subrecipient must ensure that (1) 

cumulative increases in the construction contract amount shall not exceed twenty-five percent (25%) of 

the original contract amount for contracts awarded at $1 million or more, and (2) if a change order for 

a contract awarded below $1 million increases the contract amount to $1 million or more, subsequent 

change orders may not increase the revised contract amount by more than twenty-five percent (25%). 

 

13. The Subrecipient must submit the following documentation to HCCSD prior to sending Notice of Award 

to proposed contractor and execution of the construction contract. 

 

Prior to sending Notice of Award: 

 Copy of the bid advertisement. 

 Copy of the bid tabulations. 

 Copies of all bids submitted. 

 Copies of bidders’ bid bonds or cashier’s checks or letters or credit in favor of Harris County, in a 

form acceptable to the Harris County. 

 Copy of the minutes and attendance roster of the bid opening. 

 Consultant's recommendation of contractor. 

 Request authorization from HCCSD to award project to lowest and most responsible bidder. 

 

Prior to execution of contract: 

 Copy of DRAFT Construction Contract with contractor for HCCSD review and approval.  

 Copy of proposed subcontractor list along with subcontractor profiles. 

 Section 3 Employment and Minority Business Plan – completed by the contractor. 

 Section 3 compliance documents. 

 Certificates for Contracts, Grants, Loans and Cooperative Agreements – signed by the contractor. 

 

14. The Subrecipient must submit the following documentation after award of contract, but prior to Pre-

Construction Meeting: 

 Copy of the performance, payment and maintenance bonds. 

 Copy of "Certificate of Authority" issued by the State Board of Insurance of Texas for the surety 

company.  Only companies listed in the Department of the Treasury circular #570 (most recent issue) 

will be accepted. 
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 Certification of bid award by the City Council/Board. 

 Original copy of the executed contract between the successful bidder and the Subrecipient. 

 Copy of the purchase order. 

 Copy of subcontractor list. 

 Schedule of Values based on standard Construction Specifications Institute (CSI) format (16 

divisions) and given in labor and materials listed separately per line item including overhead and 

profit for each. 

 Construction schedule (Bar Chart or Critical Path Method). 

 

15. Davis Bacon and Related Acts Requirements 

 

The Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall 

furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and 

Related Acts requirements.  

 

Basic labor standards compliance parameters involve the payment to construction laborers and mechanics 

not less than the prevailing wage rate established in the wage determination for the type (classification) 

of work and the hours of work they actually performed.  Contractors and subcontractors and any lower-

tier subcontractors (employers) are required to prepare, certify and submit weekly payroll reports 

reflecting all of the laborers and mechanics (employees) engaged in construction of the site of the work.  

The certified payrolls must clearly indicate name, address, social security number, job classification, 

corresponding hourly pay rate, hours worked, and any other pertinent information requested on the form.  

Employers may also be required to submit related documents in order to demonstrate compliance with 

these standards.  The Grantee will not accept incomplete certified payrolls.  All required documentation 

and forms submitted to Grantee must be originals. 

 

Each contract subject to Federal (Davis-Bacon & Related Acts) labor standards requirements must contain 

the appropriate HUD contract provisions containing the labor standards clauses.  These clauses 

correspond to the U.S. Department of Labor (DOL) Regulations prescribing the responsibilities of the 

contractor and obligating the contractor to comply with the labor requirements.  The labor standards 

clauses also provide for remedies in the event of violations, including withholding from payments due to 

the contractor to ensure the payment of wages or liquidated damages, which may be found due.  These 

contract clauses are described below. 

 

A. Responsibility of the Principal Contractor. 

 

Basic labor standards compliance parameters involve the payment to all construction laborers and 

mechanics not less than the prevailing wage rate established in the wage determination for the type 

(classification) of work and the hours of work they actually perform.  Contractors and subcontractors and 

any lower-tier subcontractors (employers) are required to prepare, certify and submit weekly reports 

reflecting all of the laborers and mechanics (employees) engaged in construction of the site of the work.  

Employers may also be required to submit related documentation in order to demonstrate compliance with 

these compliance parameters. 

 

The principal contractor (also referred to as the prime contractor or general contractor) shall be responsible 

for the full compliance of all employers (contractors, subcontractors, and any lower-tier subcontractors) 

with the labor standards provisions applicable to the project.  For ease of reference, the term “contractor” 

shall mean the principal, prime contractor, or general contractor, “subcontractor” shall mean any and all 

subcontractors and lower-tier subcontractors, and the term “employer” shall include the contractor and 

any subcontractors and lower-tier subcontractors. 
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B. Davis-Bacon Definitions & Compliance Parameters 

 

(ii) Definitions.  

 

a. Laborer or mechanic.  "Laborers" and "mechanics" are those individuals whose duties are 

manual or physical in nature including workers who are performing the work of a trade (e.g., 

Electrician). These terms include apprentices, trainees and, for contracts subject to CWHSSA, 

watchmen and guards.  “Laborers” and “mechanics” are the two groups of workers that shall 

be paid not less than the Davis-Bacon wage rates. 

· Working foremen.  Foremen or supervisors that perform regularly construction work 

and devote more than 20% of their time as a laborer or mechanic are treated as "laborers" 

or "mechanics" for labor standards purposes for the time performing construction work. 

· Exclusions.  Persons whose duties are primarily administrative, managerial or clerical 

are not laborers or mechanics. 

b. Employee. Every person who performs the work of a laborer or mechanic is "employed" 

regardless of any contractual relationship, which may be alleged to exist between a contractor 

or subcontractor and such person.  This means that even if there is a contract between a 

contractor and a worker, the contractor shall ensure the worker is paid at least as much as the 

wage rate on the wage decision for the classification of work they perform.  Note that there 

are no exceptions to the prevailing wage requirements for relatives or for self-employed 

laborers and mechanics. 

See also Labor Relations Letter LR-96-01, Labor standards compliance requirements for 

self-employed laborers and mechanics. 

 

c. Apprentices and Trainees.  The only workers who can be paid less than the wage rate on 

the wage decision for their work classification are “apprentices” and “trainees” registered in 

approved apprenticeship or training programs, including Set-Up apprenticeship programs 

designed for Davis-Bacon construction work.  Approved programs (bona fide programs) are 

those which have been registered with DOL or DOL-recognized State Apprenticeship 

Council (SAC). 

1) Probationary apprentice.  A person in the first 90 days of probationary employment as 

an apprentice in a bona fide apprenticeship program but who has not yet been formally 

registered in such a program may be considered an "apprentice" provided that the BAT 

or SAC has certified that such person is eligible for probationary employment as an 

apprentice. 

 

2)  Pre-apprentice.  A “pre-apprentice” person who has not been DOL or SAC certified for 

probationary apprenticeship is not considered to be an “apprentice” and shall be paid in 

full journeyman’s rate on the wage decision for the classification of work they perform.  

 

3) Ratio of apprentices and trainees to journey man.  The maximum number of 

apprentices or trainees that you can use on the job site cannot exceed the ratio of 

apprentices or trainees to journeymen allowed in the approved program. 

 

d. Prevailing Wages.  The term "wages" means the basic hourly rate of pay plus any 

contribution irrevocably made by an employer to a bona fide fringe benefit fund, plan or 

program.  All laborers and mechanics employed or working on the site of the work shall be 
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paid unconditionally and not less often than once a week the full amount of wages and bona 

fide fringe benefits computed at rates not less than those contained in the wage determination.  

Employers who do not make contributions or payments to bona fide fringe benefit funds, 

plans, or programs shall pay an amount equivalent to the fringe benefit rate (if any) required 

on the wage determination directly to the employee added to the basic hourly rate of pay.  

 

e. Piece-work.  Some employees are hired on a piece-work basis, that is, the employee’s 

earnings are determined by a factor of work produced.  For example, a Drywall Hanger’s 

earnings may be calculated based upon the square feet of sheetrock actually hung, a Painter’s 

earnings may be based upon the number of units painted.  Employers may calculate weekly 

earnings based upon piece rates provided the weekly earnings are sufficient to satisfy the 

wage requirement based upon actual hours, including any overtime, worked.  If the weekly 

piece rate earnings are not sufficient, the employer shall re-compute weekly earnings based 

upon actual hours worked and the rate on the wage decision for the work classification(s) 

involved.   

 

f.  Fringe benefits include medical or hospital care, pensions on retirement or death, 

compensation for injuries or illness resulting from occupational activity, or insurance to 

provide any of the above; unemployment benefits, life insurance, vacation or holiday pay; 

defraying costs of apprenticeship or similar programs; or other bona fide fringe benefits. In 

addition to contributions, fringe benefits may reflect the rate of costs to the employer that 

may be reasonably anticipated in providing bona fide fringe benefits pursuant to an 

enforceable commitment to carry out a financially responsible program. Fringe benefits do 

not include benefits required by other Federal, State or local law, such as the employer’s 

contribution to Social Security or some disability insurance payment. 

 

g. Overtime hours are defined as all hours worked on the site of the work in excess of 40 hours 

in any workweek. Overtime hours shall be compensated at not less than one and one-half 

times the regular rate of basic pay plus the straight-time rate of any required fringe benefits. 

 

h. Deductions.  The employer may make payroll deductions as permitted by DOL Regulations 

29 C.F.R. Part 3.  These regulations prohibit the employer from requiring employees to “kick-

back” (i.e. give up) any of their earnings.  Allowable deductions which do not require prior 

DOL permission may include employee obligations for income taxes, Social Security 

payments, insurance premium, retirement, savings accounts, and any other legally-

permissible deduction authorized by the employee.  Deductions may also be made for 

payments on judgments and other financial obligations legally imposed against the employee. 

 

i. Proper Designation of Trade.  Employers shall select a work classification on the wage 

decision for each worker based on the actual type of work they performed and shall pay each 

worker no less than the wage rate and fringe benefits required on the wage decision for that 

classification regardless of their level of skill.  In other words, if someone is performing 

carpentry work on the project, they must be paid no less than the wage rate on the wage 

decision for Carpenters even if they are not considered by their employer to be fully trained 

as a Carpenter.  NOTE that the only workers who can be paid less than the rate on the wage 

decision for their craft are apprentices and trainees registered in approved programs.  

 

j. Split Classifications.  Laborers and mechanics that perform work in more than one 

classification may be compensated at the rate specified for each classification provided that 

the employer maintains time records that accurately set forth the time spent in each 

classification in which work was performed.  If accurate time records are not maintained, the 

employee shall be compensated at the highest of all wage rates for the classifications in which 

work was performed.   
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k. Additional classifications and wage rates.  If the general contractor determines that the 

wage decision does not include a classification or classifications needed for the construction 

of the project, than the general contractor shall submit to HCCSD a request for an additional 

classification and wage rate.  HCCSD shall review and forward the request for additional 

work classification and wage rate to DOL for review and preliminary approval.  HCCSD shall 

review and shall forward the request for additional classification and wage rate to DOL for 

final review and approval.  NOTE that the final decision rests with DOL.  

 

The general contractor shall make the request for additional classification and wage rate in 

writing.  All subcontractors shall submit their request for additional classification and wage 

rate to their general contractor for further processing.  All requests shall identify the project, 

the project’s wage decision, the additional work classification(s) that is (are) missing and 

recommend a wage rate and fringe benefits (usually the rate the employer already is paying 

to the employees performing the work) for that classification.  The primary contractor may 

need to describe the work that the new classification will perform. 

 

The additional classification and wage rate request may be approved if: 

 

a. The requested classification is used by construction contractors in the area of the 

project.  The area is usually defined as the county where the project is located.  

b. The work that will be performed by the requested classification is not already 

performed by another classification that is already on the wage decision.  In other 

words, if there already is an Electrician classification and wage rate on the wage 

decision, the general contractor cannot request another Electrician classification and 

wage rate. 

c. The proposed wage rate for the requested classification “fits” with the other wage 

rates already on the wage decision.  For example, the wage rate proposed for a trade 

classification such as Electrician shall be at least as much as the lowest wage rate for 

other trade classifications already contained in the wage decision.  And, 

d. The workers that will be employed in the added classification (if it is already known 

who the workers are or will be), or the workers’ representative, must agree with the 

proposed wage rate. 

 

1. HCCSD Review.   Grantee shall review the request for additional classification and wage 

rate to determine whether the request meets the DOL rules outlined above and forwards 

the request to HCCSD for further review and preliminary approval.  If additional 

information is required, HCCSD shall contact the general contractor for more 

information.  HCCSD shall inform the general contractor in writing in the event that 

HCCSD’s review finds that the request does not meet the above-described rules.  The 

written response shall also inform the general contractor of their option to revise and 

resubmit their request for additional classification and wage rate in order to meet the 

above-described rules. 

2. . 

 

3. HUD Review.   The HUD Labor Relations field staff may review the request for 

additional classification and wage rate to determine whether the request meets the DOL 

rules outlined above.  If additional information is required, HUD shall contact HCCSD 

for more information.   .  

 

4. DOL Review and Decision.   The DOL shall respond to HCCSD in writing about the 

additional classification request and wage rate request.  DOL shall forward to HCCSD 
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the final decision from DOL on the request, while HCCSD, in turn, informs the prime 

contractor of DOL’s final decision to be implemented at the job site. 

 

If DOL does not approve the contractor’s request, DOL’s written response to HCCSD shall 

include information about the classification and wage rate that shall be used by the contractor 

at the job site.  Upon receipt from DOL’s response and instructions, HCCSD shall inform the 

general contractor of DOL’s denial and of any instructions about the classification and wage 

rate to be used at the job site. 

 

Additional classification criteria and procedures are discussed in more detail in DOL 

Regulations 29 C.F.R. §5.5 and HUD Handbook 1344.1. 

 

l. Site of Work.  The “site of work” is where the Davis-Bacon wage rates apply.  Usually, this 

means the boundaries of the project.  That is the “site of work” is limited to the physical place 

or places where the construction called for in the contract will remain when work on it has 

been completed.  “Site of work” includes other adjacent or nearby property used by the 

contractor/subcontractor in the construction of the project (e.g. fabrication sites) provided 

they are dedicated exclusively or nearly so to the performance of the contract or project, and 

are so located in proximity to the actual construction location that it would be reasonable to 

include them.  

 

C. Reporting Requirements 

  

(i) Payrolls and Basic Records. 

 

Payrolls and basic records relating to such payrolls shall be maintained by each employer with 

respect to their own workforce employed on the site of the work. The principal contractor shall 

maintain such records relative to all laborers and mechanics working on the site of the work. 

Payrolls and related records shall be maintained during the course of the construction work and 

preserved by the contractor and all employers for at least 3 years following the completion of the 

work. Such records shall contain:  

 

· The name, address and social security number of each laborer and mechanic; 

· His or her correct work classification(s); 

· Hourly rates of pay including rates of contributions or costs anticipated for fringe benefits; 

· Daily and weekly number of hours worked, including any overtime hours; 

· Gross amount paid; 

· Deductions made and actual net wages paid; 

· Evidence pertaining to any fringe benefit programs; 

· Evidence of the approval of any apprenticeship or trainee program, the registration of each 

apprentice or trainee and the ratios and wage rates contained in the program.  

 

Grantee may obtain copies of the WH-347 from the HUD Labor Relations Field staff for 

their jurisdiction.  

 

(ii) Certified Payroll Reports. 

 

Certified weekly payroll reports (CPRs) shall be submitted with respect to each week any contract 

work is performed. Each contractor and subcontractor (employer) shall prepare and certify such 

payroll reports to demonstrate compliance with the labor standards requirements. The principal 

contractor is responsible for full compliance with regard to its own workforce and with regard to 
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the compliance of every subcontractor. For this reason, all CPRs and any related records are 

submitted to the HCCSD through the principal contractor.  

 

1) CPR format.  CPR information may be submitted in any form provided that the Grantee 

Labor Standards Designee can reasonably interpret the information to monitor employer 

compliance with the labor standards. Employers are encouraged to utilize DOL Payroll Form 

WH-347.  HCCSD shall make available to each principal contractor a limited number of 

copies of the WH-347 for the contractor's reproduction and use. 

2) Submission requirements.  CPRs shall be submitted for each employer beginning with the 

first week such employer performs work on the site of the work until the work has been 

completed for the project. CPRs shall be submitted promptly following the close of each such 

pay week. 

3) CPR preparation.  CPRs for each employer shall be numbered sequentially beginning with 

"1" for the first week that work was performed at the job site. The CPR for the last week of 

work to be performed on the project by each employer shall be clearly marked Final. 

a. Project and Employer Information.  Each payroll shall identify the employer’s name 

and address, the project name and number, project address, and the week ending date.  

The payrolls shall include the week dates in the spaces provided and the payrolls shall be 

numbered sequentially.  

 

b. Employee Information.  The first payroll on which each employee appears shall contain 

the employee's name, address and unique employee number.  Thereafter, the address only 

need to be reported if there is a change in such information or if another employee has 

the same name. 

 

c. Apprentices or Trainees.  The first payroll on which any apprentice or trainee appears 

shall be accompanied with a copy of that apprentice's or trainee's registration in an 

approved program. A copy of the approved program pertaining to the wage rates and 

ratios shall also accompany the first CPR on which the first apprentice or trainee appears. 

 

d. Split Classifications.  For an employee that worked in a split classification, the employer 

shall make a separate entry for each classification of work performed distributing the 

hours of work for each classification, accordingly, and reflecting the rate of pay and gross 

earnings for each classification.  Deductions and net pay may be based upon total gross 

amount earned for all classifications.  The division of hours worked in different 

classifications shall be accurately maintained and clearly reported.  

 

e. Hours worked at other job sites. The CPRs should reflect ONLY hours worked at the 

site of work. If an employee performs work at job sites other than the project for which 

the CPR is prepared, those “other jobs” hours should not be reported on the CPR. In these 

cases the employer should list the employee's name, classification, hours performed on 

this project only, and the rate of pay and gross earnings earned on this project. Deductions 

and net pay may be reflected based upon the employee's total earnings (for all projects) 

for the week.  

f. Rate of Pay.  Employers shall report the basic hourly rate of pay for each employee for 

this project.  If the wage decision includes a fringe benefit and the employer does not 

participate in approved fringe benefit programs, the employer shall add the fringe benefit 

rate to the basic hourly rate of pay.  Also, the employer shall list the overtime rate if 

overtime hours are worked.  
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i. Piece-work.  For any piece-work employee, the employer shall compute an effective 

hourly rate of pay for each employee each week based on the employee’s piece-work 

earnings for that week.  To compute the effective hourly rate of pay, the employer 

shall divide the piece-work earnings by the total number of hours worked each week, 

including consideration for overtime hours. 

 

The effective hourly rate shall be reflected on the certified payroll and the hourly rate 

of pay may not be less than the wage rate (including fringe benefits, if any) on the 

wage decision for the classification of work performed.  It does not matter that the 

effective hourly rate of pay changes from week-to-week, only that the rate in no less 

than the rate on the wage decision for the classification of work performed. 

 

NOTE that the overtime rate for piece-work shall be computed at one and one-half 

times the basic rate of pay plus any fringe benefits. 

 

ii. Gross Wages Earned.  The employer shall show the gross amount of wages earned 

for work performed on this project.  NOTE that the employees with work hours and 

earnings on other projects, the employer shall show gross wages for this project over 

gross earnings for all projects (for example, $425.40/$764.85) and base deductions 

and net pay for “all projects” earnings for that week.  

 

iii. Deductions.  The employer shall report the amounts of any deductions from the gross 

earnings.  “Other” deductions shall be identified (for example, Savings Account, 

Loan Repayment, Child Support, etc.).  Any voluntary deductions, that is, not 

required by law or by an order of proper authority, shall be authorized in writing by 

the employee or provided for in a collective bargaining (union) agreement.  Written 

authorization shall be signed by the employee and shall accompany the first payroll 

on which the deduction appears.  

 

iv. Net Pay.  The employer shall report the net pay on each payroll submitted.  

 

g. Statement of Compliance (Weekly Payroll Certification).  Each weekly payroll shall 

be accompanied by a “Statement of Compliance.”  The Statement of Compliance shall 

be executed by the original signature of the principal executive of the employer or of a 

person authorized in writing by the principal.  The Statement of Compliance shall contain 

the language prescribed on DOL Form WH-348 or the reverse side of Form WH-347 

which shall certify to the following: 

1. That the weekly payroll contains the information required to be maintained and 

that the information is correct and complete; 

2. That each laborer or mechanic (including each apprentice and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages 

earned, without rebate, either directly or indirectly, and that no deductions have 

been made either directly or indirectly from the full wages earned, other than 

permissible deductions as set forth in Regulations 29 C.F.R. Part 3; and 

3. That each laborer or mechanic has been paid not less than the applicable wage 

rate and fringe benefits or cash equivalents for the classification of work 

performed, as specified in the applicable wage determination incorporated into 

the contract.  If the employer pays a portion of the required fringe benefits to 

programs and the balance directly to the employee, the employer shall explain 

those differences in the spaces provided on the Statement of Compliance.  If the 
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employer pays the fringe benefits directly to the employees, then the employer 

shall add the cash equivalent of the fringe benefits to the reported basic hourly 

rate of pay. 

4) "No Work" payrolls. Employers are not required to submit CPRs for weeks during which 

no work was performed on the site of the work provided that the CPRs are numbered 

sequentially and that the employer has provided written notice that its work on the project has 

been suspended. 

5) Falsification. The falsification of any of the above certifications may subject the contractor 

or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001and 31 U.S.C. 3729.  

(iii) Other reports 

· Quarterly Employment Data Report; 

· Certificate From Contractor Appointing Officer or Employees to Supervise Payment of 

Employees; 

· Section 3 Employment and Women/Minority Business Plan; 

· Certificate for Contracts, Grants, Loans and Cooperative Agreements;  

· Contractor and Subcontractor(s) Profile(s); and 

· Section 3 Certification requirements 

 

(iv) Inspection of Records and On-site Interviews. 

Each employer shall make the required records (CPRs and related documents) available for 

inspection, copying or transcription by authorized representatives of the Grantee, HUD or 

DOL.  In addition, each employer shall permit authorized representatives to interview 

employees during working hours on the job site. Failure by any employer to submit the 

required records or to make them available, or to permit on-site employee interviews may, 

after written notice to the contractor, cause a suspension of any further payment, advance or 

guarantee of funds. In addition, failure to submit the records on request or to make them 

available may be grounds for debarment action pursuant to 29 C.F.R. 5.12. 

 

(v) Requests by Outside Parties for Payrolls. 

In order to protect the personal privacy interests of employees, copies of weekly payrolls shall not be 

released to outside parties and may be withheld under Exemption 6 of the Freedom of Information 

Act (FOIA) unless the employee’s personal identifiers (e.g., name, address, social security number) 

are first deleted.  

 

(vi) Confidentiality. 

The identity of any person providing information concerning the labor standards compliance of any 

contractor or subcontractor shall not be disclosed in any manner to anyone other than the Grantee or 

Federal officials unless written consent is provided in advance by such person. Additionally, any 

portions of a statement or written document provided by such person, which would reveal the identity 

of the source shall not be disclosed without prior written consent. Disclosure of such statements and 

documents shall be governed by the provisions of the FOIA and the Privacy Act of 1974.  

 

a. Privacy Act Release. The Grantee’s Labor Standards Designee shall make available a Privacy 

Act Release format to each person making a statement or providing documentation, which alleges 
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underpayment of wages. The format shall permit such person to indicate whether disclosure of 

identity is authorized.  

The Grantee may develop a form for its use in its jurisdiction for this purpose. 

 

b. DOL investigatory materials. From time to time, the DOL may furnish investigatory materials 

to the Grantee or HUD in the course of its administration and enforcement operations. None of 

the material, other than computations of back wages and liquidated damages and the summary of 

back wages due, may be disclosed in any manner to anyone other than Grantee or HUD staff 

responsible for administering the contract without prior approval from the DOL.  

 

Subrecipient shall ensure compliance with the Davis-Bacon and Related Acts requirements and shall 

furnish or cause to furnish the required reports documenting compliance with the Davis-Bacon and 

Related Acts requirements.  Grantee will review all certified payrolls and conduct worker interviews and 

will hold the contractor responsible for compliance with labor, EEO, Section 3 employment opportunities 

and minority business requirements.  The County, through Grantee, reserves the right to withhold funds 

from the general contractor to compensate workers in accordance with the appropriate wage scales as 

promulgated by the U.S. Department of Labor. 

 

D. Compliance Violation(s) Provisions 

 

As required by the Davis-Bacon Act and applicable Harris County Guidelines, the Subrecipient and 

the contractor, through the Subrecipient, shall be assessed fines for compliance violations. 

 

(i) The Grantee shall issue a written Notice of Non-Compliance or wage restitution letter detailing 

each violation as it arises with instructions on how to cure the violation.  The Notice of Non-

Compliance or wage restitution letter shall provide for a fifteen (15) to thirty (30) calendar day 

grace period from the date of the written notice or letter for corrective actions. 

 

(ii) Violations shall be punishable against the Subrecipient or the contractor, through the 

Subrecipient, on a per day/per violation basis and, provided the Grantee has not received reports 

documenting corrective actions. 

 

16. The Subrecipient will not be permitted to perform any “force account work,” wherein the Subrecipient 

uses its own employees, materials, and/or equipment.  All portions of construction work will be subject 

to the competitive bidding process referenced above. 

 

17. The Subrecipient’s contractor shall furnish, deliver, and install one 4’-0” X 8’-0” temporary project sign 

according to Harris County specifications.  The Subrecipient will ensure that the specifications will be 

made part of the project manual and the cost of the project sign will be included in all bids.  

 

18. The Subrecipient’s contractor, on all building projects, shall furnish, deliver, and install one 18” X 24” 

bronze plaque, built according to Harris County specifications.  The Subrecipient will ensure that the 

specifications be made part of the project manual and the cost of the plaque will be included in all bids.   
 

19.  The General Contractor and subcontractors are required to submit all Davis-Bacon and Related Acts (DBRA) and 

Section 3 compliance documents using the LCPtracker Labor Compliance Software system. 
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Exhibit D, CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 

 

The undersigned certifies, to the best of his or her knowledge and belief that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member of 

Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 

This certification is material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into 

this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 

Executed this _______ day of , 2020. 

   

By: _____________________________ 
 (Signature) 

 ____________________________ 

 (Type or Print Name) 

 ____________________________ 
(Title) 

 

 

Covered Action: CITY OF FRIENDSWOOD FOR THE FOREST BEND 

DETETNION POND PROJECT D2017-052 

__________________________________________________ 

Page 121 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 (FriendswoodForest 

Bend).docx Page 49 of 72 

 

 

Exhibit E, CONFLICT OF INTEREST 
 
All Applicants 

The standards in OMB Circular A-110, Subpart C, provide that no employee, officer, or agent shall participate in the selection, 

award, or administration of a contract supported by Federal funds if real or apparent conflict of interest would be involved.  

Such a conflict would arise when an employee, officer, or agent, any member of his or her immediate family, his or her 

partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other 

interest in the firm selection for an award. 

 

CDBG and HOME Applicants Only 

The CDBG regulations at 24 C.F.R. §570.611 and HOME regulations at 24 C.F.R. §92.356 provide that no person who is an 

employee, agent, consultant, officer, or elected official or appointed official of the recipient or subrecipient that is receiving 

CDBG or HOME funds and (1) who exercises or has exercised any functions or responsibilities with respect to activities 

assisted with CDBG funds; or (2) who is in a position to participate in a decision-making process or gain inside information 

with regard to these activities, may obtain a financial interest from a CDBG-assisted or HOME-assisted activity, or have any 

interest in any contract, subcontract, or agreement with respect thereto, or the proceeds there under, either for themselves or 

those with whom they have family or business ties, during their tenure or for one (1) year thereafter.  

 

IF NO CONFLICTS EXIST, COMPLETE THE FOLLOWING: 

❑  I certify that no conflict of interest exists between Harris County and  

  

 (Name of Organization) 

❑   

I certify that no conflict of interest exists between the subcontractors of and 
  

 (Name of Organization) 

 

IF THERE IS A CONFLICT, COMPLETE THE FOLLOWING: 

❑   

I certify that a conflict of interest does exist between Harris County and 
  

 (Name of Organization) 

❑   

I certify that a conflict of interest does exist between  

           and 

 (Name of subcontractor) 

  

 (Name of Organization) 

Describe the nature of the conflict of interest below: (Please identify the individual, employment, and the conflict or 

potential conflict [their affiliation with your organization]). 

 

 

 

 

Signature of Authorized Agency Official Date 

 

Typed Name and Title  
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT 
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EXHIBIT F, CONFLICT DISCLOSURE STATEMENT, (p. 2) 
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE 
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EXHIBIT G, CONFLICT OF INTEREST QUESTIONNAIRE, (p.2) 
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Exhibit H, DEED OF TRUST TO SECURE PERFORMANCE 
 

 

Date: _________________, 2020. 

 

 

Grantor: 

 

 

Grantor’s Mailing Address: 

 

 

 

Trustee: Lina Hidalgo, County Judge of Harris County Texas  

(or her successor in office) 

Trustee’s Mailing Address (including county): 1001 Preston, Suite 911, Houston, Harris County, Texas 77002 

  

Beneficiary: Harris County, a body politic and corporate under the laws of 

the State of Texas 

 

Beneficiary’s Mailing Address (including county): 

1001 Preston, Suite 911, Houston,  

Harris County, Texas 77002 

 

Property (including improvements): 

 

See Exhibit A attached hereto and made a part hereof for all purposes. 

 

Prior Lien(s) (including recording information): 

 

 

Other Exceptions to Conveyance and Warranty: 

 

 Easements, rights of way and prescriptive rights, whether of record or not; all presently recorded restrictions, 

reservations, covenants, conditions, oil and gas leases, mineral severances and other instruments that affect the property. 

 

GRANT 

 

 On or about ________________, 2020, _________________ and Harris County entered into an agreement for the 

acquisition of land or the construction/rehabilitation/renovation of a __________________________ utilizing Community 

Development Block Grant (CDBG) funds from the United States Government as authorized under Title I of the Housing and 

Community Development Act of 1974.  Such Agreement is sometimes called “the Agreement” in this document. 

 

 Such Agreement was considered and approved by Commissioners Court on ______________, 2020; the order 

approving the agreement is recorded at Vol._____ Page_____ in the Harris County Clerk’s Commissioners Court Minutes.  

The Agreement and Order approving the same is incorporated in this document by reference for all purposes. 

 

 Funds provided under the Agreement have been utilized to purchase the property by __________.   

 

 For value received and to secure performance of the obligations of Grantor contained on the Agreement and in this 

Deed of Trust Grantor conveys the property to Trustee in trust. 

 

 If Grantor performs all the covenants of this deed of trust and the Agreement, this deed of trust shall have no further 

effect, and Beneficiary shall release it at Grantor’s expenses five (5) years from the date of funding, or when such funds have 

been expended for the purposes of the Project, or the Project is completed as described in Section III. TIME OF 

PERFORMANCE of the Agreement, whichever occurs at a later date. 

 

Grantor warrants and agrees to defend the title to the property. 

GRANTOR’S ADDITIONAL OBLIGATIONS 

 

Grantor agrees to: 
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1. Keep the property in good repair and condition; 

2. Pay all taxes and assessments, if any, on the property when due and provide Beneficiary with evidence of such 

payment within ten days of such payment; 

3. Preserve the lien’s priority as it is established in this deed of trust; 

4. Maintain, in a form acceptable to Beneficiary, an insurance policy that: 

a. covers all improvements to their full insurable value as determined when the policy is issued and renewed, 

unless Beneficiary approves a smaller amount in writing; 

b. contains an 80 percent coinsurance clause; 

c. provides fire and extended coverage, including windstorm coverage; 

d. protects Beneficiary with a standard mortgage clause; 

e. provides flood insurance at any time the property is in a flood hazard area; and  

f. contains such other coverage as Beneficiary may reasonably require; 

5. Comply at all times with the requirements of the 80 percent coinsurance clause; 

6. Deliver the insurance policy to Beneficiary and deliver renewals to Beneficiary ten (10) days prior to expiration; 

7. If this is not a first lien, pay all prior lien Agreements and abide by all prior lien instruments; 

8. Perform all obligations Grantor is required to perform in the Agreement; 

9. Comply at all times with the terms of any restrictive covenants applicable to the property  

10. Provide such financial reports and other documents as Beneficiary may from time to time request in order to 

assure that __________________________ is in compliance with this deed of trust and the Agreement. 

 

BENEFICIARY’S RIGHTS 

 

1. Beneficiary may appoint in writing a substitute or successor trustee, succeeding to all rights and responsibilities 

of Trustee. 

2. If Grantor fails to perform any obligations, Beneficiary may perform those obligations and be reimbursed by 

the Grantor on demand at Beneficiary’s address for any sums so paid, including attorney’s fees, plus interest at 

12 percent per annum.  The sum to be reimbursed shall be secured by this deed of trust. 

3. If Grantor fails to perform any of Grantor’s obligations on this deed of trust or the Agreement or if default 

occurs on a prior lien note or other instrument, and the default continues after Beneficiary gives Grantor notice 

of the default and the time within which it must be cured, as may be required by law or by written agreement, 

then Beneficiary may: 

a. request Trustee to foreclose this lien, in which case Beneficiary or Beneficiary’s agent shall give notice of 

the foreclosure sale as provided by the Texas Property Code as then amended; and 

b. purchase the property at any foreclosure sale by offering the highest bid and then have the bid credited on 

any sums owed Beneficiary. 

 

TRUSTEE’S DUTIES 

 

If requested by Beneficiary to foreclose this lien, Trustee shall: 

 

1. Either personally or by agent, give notice of the foreclosure sale as required by the Texas Property Code as then 

amended. 

2. Sell and convey all or part of the property to the highest bidder for cash with a general warranty binding Grantor, 

subject to prior liens and to other exceptions to conveyances and warranty; and 

3. From the proceeds of the sale, pay, in this order: 

a. expenses of foreclosure, including a commission to trustee of 5 percent of the bid; 

b. to Beneficiary, the full amount of principal, interest, attorney’s fees, and other charges due and unpaid; 

c. any amount required by law to be paid before payment to Grantor; and  

d. to Grantor, any balance. 

 

GENERAL PROVISIONS 

 

1. If any of the property is sold under this deed of trust, grantor shall immediately surrender possession to the 

purchaser.  If Grantor fails to do so, Grantor shall become a tenant at sufferance of the purchaser, subject to an 

action for forcible detainer. 

2. recitals in any Trustee’s deed conveying the property will be presumed to be true. 

3. Proceeding under this deed of trust, filing suit for foreclosure, or pursuing any other remedy will not constitute 

an election of remedies.  
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4. This lien shall remain superior to liens later created.   

5. If any portion of any sums owed to Beneficiary cannot be lawfully secured by this deed of trust, payments shall 

be applied first to discharge that portion. 

6. Grantor assigns to Beneficiary all sums payable to or received by Grantor from condemnation of all or part of 

the property; from private sales in lieu of condemnation, and from damages caused by public works or 

construction on or near the property.  After deducting any expenses incurred, including attorney’s fees, 

Beneficiary may release any remaining sums to Grantor or apply such sums to reduce any sums owed 

Beneficiary.  Beneficiary shall not be liable for failure to collect or to exercise diligence in collecting any such 

sums. 

7. Grantor assigns to Beneficiary absolutely, not only as collateral, all present and future rent and other income 

and receipts from the property.  Leases are not assigned.  Grantor warrants the validity and enforceability of the 

receipts of the assignment.  Grantor may as Beneficiary’s licensee collect rent and other income and receipts as 

long as Grantor is not in default under the agreement or this deed of trust.  If Grantor defaults in performance 

of the Agreement or this deed of trust, Beneficiary may terminate Grantor’s license to collect and then as 

Grantor’s agent may rent the property if it is vacant and collect all rent and other income receipts.  Beneficiary 

neither has nor assumes any obligations as lessor or landlord with respect to any occupant of the property.  

Beneficiary may exercise Beneficiary’s rights and remedies under this paragraph without taking possession of 

the property.  Beneficiary shall apply all rent and other income and receipts collected under this paragraph first 

to expenses insured in exercising Beneficiary’s rights and remedies and then to Grantor’s obligations under the 

Agreement and this deed of trust in the order determined by Beneficiary.  Beneficiary is not required to act 

under this paragraph, and acting under this paragraph does not waive any of Beneficiary’s other rights or 

remedies.  If Grantor becomes a voluntary or involuntary bankrupt, Beneficiary’s filing a proof of claim in 

bankruptcy will be tantamount to the appointment of a receiver under Texas law.   

8. Interest on the debt secured by this deed of trust shall not exceed the maximum amount of nonusurious interest 

that may be contracted for, taken, reserved, charged, or received under law; any interest in excess of that 

maximum amount shall be credited on the principal of the debt or, if that has been paid, refunded.  On any 

acceleration or required or permitted payment, any such excess shall be canceled automatically as of the 

acceleration or prepayment or, if already paid, credited on the principal of the debt or, if the principal of the 

debt has been paid, refunded.  This provision overrides other provisions in this and all instruments concerning 

the debt. 

9. Grantor hereby covenants, represents and warrants to Beneficiary that Grantor’s intended occupancy, operation, 

and use of the Property do not and will not violate any applicable environmental law pertaining to health or the 

environment, including, without limitation, the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, 42 U.S.C. §§ 9601-75 (1986) as amended by the Superfund Amendments and 

Reauthorization Act, Publ. L. No. 99-499, 100 stat. 1613 (1986) (‘CERCLA”), the Resource Conservation and 

recovery Act of 1976, 42 U.S.C. §§ 6901-91 (1985) as amended from time to time (“RCRA”), the Texas Water 

Code, as amended from time to time, the Texas Solid Waste Disposal Act, as amended from time to time.  

Beneficiary makes no representations or warranties whatsoever to Grantor regarding the presence or absence of 

hazardous or toxic materials in, at or under the Property. 

10. When the context requires, singular nouns and pronouns include the plural.   

11. This deed of trust shall bind inure to the benefit of, and be exercised by successors in interest of all parties. 

 

SECURITY AGREEMENT 

 

1. In addition to creating a deed of trust on all the real and other property described above, Grantor also grants to 

Beneficiary a security interest in all property other than the realty pursuant to the Texas Uniform Commercial 

Code.  Grantor grants to Beneficiary a security interest in all equipment, accounts, general intangibles, fixtures 

and other personal property used or acquired for use, on or in connection with the use or operation of the 

Property, or otherwise related to the Property and all products and proceeds thereof; all of which are hereinafter 

referred to as the Collateral for the purposes of this section of the deed of trust.  In this section of the deed of 

trust the Beneficiary is sometimes called the Secured Party.   

2. Debtor covenants and agrees with Secured Party that: 

(a) In addition to and cumulative of any other remedies granted in this instrument to Secured Party or the 

Trustee, Secured Party or the Trustee may, upon or at any time after default under the instrument, proceed 

under the Uniform Commercial Code as to all or any part of the Collateral and shall have and may exercise 

with respect to the Collateral all the rights, remedies and powers of a Secured party under the Uniform 

Commercial Code, including without limitation the right and power to sell, at public or private sale or sales, 

or otherwise dispose of, lease or use the Collateral and any part or parts thereof in any manner authorized 
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or permitted under the Uniform Commercial Code after default by a debtor, and to apply the proceeds 

thereof toward payment of any costs expenses, attorney’s fees and legal expenses incurred by Secured 

Party, and toward payment of the Indebtedness in such order or manner as Secured Party may elect.  Among 

the rights of Secured Party upon and after the occurrence of an event of default, and without limitation, 

Secured Party shall have the right to take possession of the Collateral and to enter upon any premise where 

the same may be situated for such purpose without being deemed necessary,  appropriate or desirable by 

Secured Party, at its option and in its discretion, to repair, refurbish or otherwise prepare the Collateral for 

sale, lease other use or disposition as herein authorized.  To the extent permitted by law, Debtor expressly 

waives any notice of sale or other disposition of the Collateral and any other rights or remedies of a debtor 

or formalities prescribed by law relative to sale or disposition of the Collateral or exercise of any other right 

or remedy of Secured Party existing after default hereunder; and to the extent any such notice is required 

and cannot be waived, Debtor agrees that if such notice is mailed, postage prepaid, to the Debtor at the 

address designated at the beginning of this instrument (or if no address is designated, at Debtor’s most 

recent address as shown by the records of the Secured Party) at least ten (10) days before the time of any 

public sale or disposition, or the date after which the Collateral will be sold or disposed of by private sale, 

such notice shall be deemed reasonable and shall fully satisfy any requirement for giving of any such notice.  

(b) Secured Party is expressly granted the right, at its option, to transfer at any time to itself to its nominee the 

Collateral or any part thereof, and to receive the monies, income, proceeds or benefits attributable or 

accruing thereto and to hold the same as security for the Indebtedness or to apply it on the principal and 

interest or other amount owing on any of the Indebtedness, whether or not then due, in such order or manner 

as Secured Party may elect.  All rights to marshaling of assets or sale in inverse order of alienation, 

including any such rights with respect to the Collateral are hereby waived. 

(c) All recitals in any instrument of assignment or any other instrument executed by Secured Party incident to 

sale, transfer, assignment, lease or other disposition or use of the Collateral or any part thereof hereunder 

shall be full proof of the matters stated therein, and no other proof shall be required to establish the full 

legal propriety of the sale or other action or of any fact, condition or thing incident thereto and all recitals 

in any instrument shall be presumed conclusively to have performed or to have occurred. 

(d) Secured Party may require Debtor to assemble the Collateral and make it available to Secured Party at a 

place to be designed by Secured Party that is reasonably convenient to both parties.  All expenses of 

retaking, holding preparing for sale, lease, or other use or disposition, selling, leasing or otherwise using or 

disposing of the Collateral and the like which are incurred or paid by Secured Party as authorized or 

permitted hereunder, including also all attorney’s fees, legal expenses and costs shall be added to the 

Indebtedness secured by this instrument and Debtor shall be liable therefore,  

(e) Should Secured Party elect to exercise its rights under said Uniform Code as to part of the personal property 

or fixtures described herein, this election shall not preclude any other exercise of the rights and remedies 

granted by the other Articles of this instrument as to the remaining personal property or fixtures. 

(f) Secured Party may, at its election, at any time after delivery of this instrument, sign one or more copies 

hereof in order that such copies may be used as a financing statement under said Uniform Commercial 

Code.  Said signature by Secured Party may be placed between the last sentence of this instrument and 

Debtor’s acknowledgement or may follow Debtor’s acknowledgement.  Secured Party’s signature need not 

be acknowledged and is not necessary to the effectiveness hereof as a deed of trust, mortgage, assignment, 

pledge, and security agreement or (unless otherwise required by applicable law) as a financing statement. 

(g) So long as any amount remains unpaid on the Indebtedness, Debtor will not execute and there will not be 

filed in any public office any financing statement or statements affecting the Collateral other than financing 

statements in favor of Secured Party hereunder, unless prior written specific consent and approval of 

Secured Party shall have been first obtained.   

(h) Secured Party is authorized to file in any jurisdiction where Secured Party deems it necessary, a financing 

statement or statements and one or more continuation statement, and at the request of Secured Party, Debtor 

will join Secured Party in executing one or more financing statements, continuation statements or both 

pursuant to said Uniform Commercial Code in form satisfactory to Secured Party, and will pay the cost of 

filing or recording in all public offices at any time and from time to time whenever filing or recording of 

any financing statement, continuation statement or this instrument is deemed by Secured Party to be 

necessary or desirable. 

(i) Certain of the Collateral is or will become “fixtures” (as that term is defined in said Uniform Commercial 

Code) on the real estate described or referred to in this instrument, and this instrument upon being filed for 

record in the real estate records of the county wherein such fixtures are situated shall operate also as a 

financing statement upon such of the Collateral which is or may become fixtures. 
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3. Debtor further warrants and represents to Secured Party that, except for the security interest granted hereby in 

the Collateral, Debtor is the legal and equitable owner and holder of the Collateral free of any adverse claim 

and free of any security interest or encumbrance except only those (if any) expressly hereinafter referred to or 

described, and Debtor agrees to defend the Collateral against all claims and demands of any person at any time 

claiming the same or any interest therein.  Debtor further warrants and represents that Debtor has not heretofore 

signed any financing statement directly or indirectly affecting the Collateral or any part thereof, and no such 

financing statement signed by Debtor is now on file in any public office except only those statement (if any) 

true and correct copies of which have been delivered to Secured Party.   

4. In the event of a foreclosure sale under this deed of trust, Grantor agrees that all the property may be sold as a 

whole at Beneficiary’s option and that the property need not be present at the place of sale.  

 

VENDORS LIEN 

 

The debt evidenced by the Agreement is in part payment of the purchase of the property; the debt is secured both by this deed 

of trust and by the vendor’s lien on the property, which is expressly retained in a deed to Grantor of even date.  This deed of 

trust does not waive the vendor’s lien, and the two liens and rights created by this instrument shall be cumulative.  Beneficiary 

may elect to foreclose under either of the liens without waiving the other or may foreclose under both.  The deed is 

incorporated into this deed of trust by reference.   

 

RESTRICTIONS ON TRANSFER 

 

If all or any part of the Property is sold, conveyed, leased for a period longer than three (3) years, leased with an option to 

purchase, or otherwise sold (including by contract for deed), without the prior written consent of the Beneficiary, then the 

Beneficiary may at Beneficiary’s option declare the outstanding principal balance of the Agreement, plus accrued interest, to 

be immediately due and payable. 
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EXHIBIT I, REQUIRED FEDERAL GRANT CONTRACT PROVISIONS 

 

Pursuant to 2 C.F.R. Part 200 Appendix II, the Contractor shall agree to the following, in addition to 

other provisions required by the federal agency or non–federal entity, all contracts made by the non-

federal entity under the federal award must contain provisions covering the following, as applicable: 

I. Contracts for more than the simplified acquisition threshold currently set at $150,000, which 

is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and 

the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 

must address administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms, and provide for such sanctions and penalties as appropriate.  

 

II. All contracts in excess of $10,000 must address termination for cause and for convenience 

by the non–federal entity including the manner by which it will be effected and the basis for 

settlement.  

 

III. Equal Employment Opportunity 

(1) If this contract is a non-construction contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, 

or national origin. The Contractor will take affirmative action to ensure that applicants 

are employed, and that employees are treated during employment without regard to 

their race, color, religion, sex, sexual orientation, gender identity, or national origin. 

Such action shall include, but not be limited to the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin. 

 

(c) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant 

or another employee or applicant. This provision shall not apply to instances in which 

an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 

Page 132 of 289



 

H:\DR Infrastructure Team\2017 Floods Project Round 1\2017 Non-Housing Projects\City of Friendswood-Forest Bend Detention Pond\Order\DR- 2017 Floods_CDBG-DR_Agreement Boilerplate_Revised on 6.17.2019 (FriendswoodForest 

Bend).docx Page 60 of 72 

 

 

or action, including an investigation conducted by the employer, or is consistent with 

the Contractor's legal duty to furnish information. 

 

(d) The Contractor will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice 

to be provided advising the said labor union or workers' representatives of the 

Contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment.  

 

(e) The Contractor will comply with all provisions of Executive Order 11246 - Equal 

Employment Opportunity, as Amended (Order 11246)  of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

(f) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 

of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the administering agency and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders. 

 

(g) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further government contracts or federally assisted construction 

contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law.  

 

(h) The Contractor will include the sentence immediately preceding paragraph (a) and 

the provisions of paragraphs (a) through (h) in every subcontract or purchase order 

unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The Contractor will 

take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: provided, however, that in the event a Contractor becomes involved 

in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction by the administering agency, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States. 

 

(2) If this contract is a construction contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, 

or national origin. The Contractor will take affirmative action to ensure that applicants 

are employed, and that employees are treated during employment without regard to 
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their race, color, religion, sex, sexual orientation, gender identity, or national origin. 

Such action shall include, but not be limited to the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual 

orientation, gender identity, or national origin.  

 

(c) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant 

or another employee or applicant. This provision shall not apply to instances in which 

an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, 

or action, including an investigation conducted by the employer, or is consistent with 

the Contractor's legal duty to furnish information.  

 

(d) The Contractor will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice 

to be provided advising the said labor union or workers' representatives of the 

Contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment.  

 

(e) The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 

of Labor.  

 

(f) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 

of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the administering agency and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and orders.  

 

(g) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further government contracts or federally assisted construction 
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contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law.  

 

(h) The Contractor will include the sentence immediately preceding paragraph (a) and 

the provisions of paragraphs (a) through (h) in every subcontract or purchase order 

unless exempted by rules, regulations, or orders of the Secretary of Labor issued 

pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The Contractor will 

take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: provided, however, that in the event a Contractor becomes involved 

in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction by the administering agency, the Contractor may request the United States 

to enter into such litigation to protect the interests of the United States.  

 

The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally 

assisted construction work: provided, that if the applicant so participating is a state or 

local government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work 

on or under the contract.  

 

The applicant agrees that it will assist and cooperate actively with the administering 

agency and the Secretary of Labor in obtaining the compliance of Contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and 

relevant orders of the Secretary of Labor, that it will furnish the administering agency 

and the Secretary of Labor such information as they may require for the supervision 

of such compliance, and that it will otherwise assist the administering agency in the 

discharge of the agency's primary responsibility for securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with 

a Contractor debarred from, or who has not demonstrated eligibility for, government 

contracts and federally assisted construction contracts pursuant to the Executive 

Order and will carry out such sanctions and penalties for violation of the equal 

opportunity clause as may be imposed upon Contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 

Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 

with these undertakings, the administering agency may take any or all of the following 

actions: cancel, terminate, or suspend in whole or in part this grant (contract, loan, 

insurance, guarantee); refrain from extending any further assistance to the applicant 

under the program with respect to which the failure or refund occurred until 
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satisfactory assurance of future compliance has been received from such applicant; 

and refer the case to the Department of Justice for appropriate legal proceedings. 

 

IV. Davis Bacon Act 

The Contractor hereby agrees to abide by the Davis-Bacon Act and Related Acts, including 

the Copeland “Anti-Kickback” Act. The Contractor shall require that all subcontractors abide 

by the Davis-Bacon Acts and Related Acts. 

Applicability – The Davis-Bacon and Related Acts apply to all construction work financed 

in whole or in part with federal assistance including rehabilitation of residential property, if 

such property contains 8 or more units. 

Exceptions – The provisions relating to wages pursuant to Davis-Bacon and Related Acts 

requirements in any contract or agreement for assistance, sale, or lease, shall not apply to any 

individual who performs services for which the individual volunteered, or does not receive 

compensation for such services, or is paid expenses, reasonable benefits, or a nominal fee for 

such services for which the individual volunteered and who is not otherwise employed at any 

time in the construction work. 

The Davis-Bacon Act requires the payment of prevailing wage rates (which are determined 

by the U.S. Department of Labor (DOL)) to all laborers and mechanics on federally funded 

and District of Colombia construction projects in excess of $2,000.00. Construction includes 

alteration and/or repair, including painting and decorating, of public buildings or public 

works. 

The Davis-Bacon wage rate applies to The U. S. Department of Housing and Urban 

Development (HUD) projects because of a labor provision contained in one of HUD’s 

“Related Acts” such as the U.S. Housing Act of 1937, the National Housing Act, the Housing 

and Economic Development Act of 1974, the National Affordable Act of 1990, and the 

Native American Housing Assistance and Self-Determination Act of 1996. The Related Acts 

are referred to as the Davis-Bacon and Related Act or DBRA. The DOL has published rules 

and pertinent implementation information concerning Davis-Bacon and other laws in the 

Code of Federal Regulations (CFR). These regulations are found in Title 29 C.F.R. Parts 1, 

3, 5, 6 and 7.  

Part 1 of the DOL regulation (29 CFR) explains how the DOL establishes and publishes DBA 

wage determinations (e.g. wage decisions) and provides instructions on how to use the 

determinations. Part 3 of the DOL regulation (29 CFR) describes the Copeland Act. The 

Copeland Act (Anti—Kickback Act) makes it a federal crime for anyone to require any 

laborer or mechanic (employed on a federal or federally-assisted project) to kickback (i.e. 

give up or pay back) any part of their wages. The Copeland Act requires every employer 

(contractors and subcontractors) to submit weekly certified payroll reports (CPRs) and 

regulates permissible payroll deductions. Part 5 of the DOL regulation (29 CFR) covers the 

labor standards provisions relating to the Davis-Bacon Act wage rates and the responsibilities 

of Contractors and contracting agencies to administer and enforce the provisions. Part 6 of 

the DOL regulation (29 CFR) provides for administrative proceedings enforcing federal labor 

standards on construction and service contracts. Last, Part 7 of the DOL regulation (29 CFR) 
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sets parameters for practice before the Administrative Review Board. These regulations are 

used as the basis for administering and enforcing the laws.  

All suspected or reported violations shall be reported to the awarding agency. 

V. Contract Work Hours and Safety Act 

The Contractor hereby agrees to abide by the Contract Work Hours and Safety Act (40 U.S.C. 3701–

3708). The Contract Work Hours and Safety Act (CWHSSA) require time and one-half pay for 

overtime (O/T) hours (over 40 in any workweek) worked on the covered project. The requirements 

of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 

be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. The CWHSSA applies to both direct federal contracts and to indirect federally-assisted 

contracts except where the assistance is solely in the nature of loan guarantee or insurance. CWHSSA 

violations carry a liquidated damages penalty ($10/day per violation). Intentional violations of 

CWHSSA standards can be considered for federal criminal prosecution. The Contractor shall include 

a provision requiring adherence to Contract Work Hours and Safety Act in all subcontracts. 

VI. Patents and Copyrights 

If this agreement results in any copyrightable material, the Grantee and/or the Grantor reserves the 

right to royalty-free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use 

and to authorize others to use, the work for government purposes. Recipients shall have no obligation 

to the federal government with respect to program income earned from license fees and royalties for 

copyrighted materials, patents, patent applications, trademarks, and inventions produced under this 

award. However, Patent and Trademark Amendments (35 U.S.C. 18) apply to inventions made under 

an experimental, developmental, or research award. 

VII. Federal Environmental Regulations 

Contractors shall comply with all applicable standards, orders or regulations issued pursuant to the 

Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 

U.S.C. 1251–1387) and all other relevant federal environmental regulations. 

Contractors securing a contract in excess of $100,000.00 will not expend such funds by making use 

of subcontracting with facilities included on the Environmental Protection Agency List of Violating 

Facilities as per Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, Executive 

Order 11738, and Environmental Protection Agency Regulations 40 CFR 15.4. 

Violations of this provision or of the aforementioned acts shall be reported to the federal awarding 

agency and the Regional Office of the Environmental Protection Agency (EPA). 

VIII. Debarment and Suspension 

A contract award shall not be made with any party listed on the government-wide Excluded Parties 

List System in the System for Award Management (SAM), in accordance with the Office of 

Management and Budget (OMB) guidelines at 2 CFR 180 that implement Executive Orders 12549 

(3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and 

Suspension.’’ SAM Exclusions contains the names of parties debarred, suspended, or otherwise 

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 

other than Executive Order 12549. Contractors shall not hire subcontractors on any of the 

aforementioned lists. 
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IX. Byrd Anti–Lobbying Amendment  

In accordance with the Byrd Amendment, U.S. Code Title 31 Chapter 13 §1352 the Contractor shall 

certify and shall require that all subcontractors certify the following: 

1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress in connection with the awarding of any federal contract, 

the making of any federal grant, the making of any federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment or modification 

of any federal contract, grant, loan, or cooperative agreement. 

 

2) If any funds other than federal appropriated funds have been paid of will be paid to any person 

for influencing or attempting to influence and officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 

“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 

X. Solid Waste Removal 

The Contractor shall comply and shall require subcontractors to comply with section 6002 of the 

Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 

requirements of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 

recovered materials practicable, consistent with maintaining a satisfactory level of competition, 

where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during 

the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner 

that maximizes energy and resource recovery; and establishing an affirmative procurement program 

for procurement of recovered materials identified in the EPA guidelines.  

XI. Failure to comply 

Failure to comply with any part these provisions constitutes a material breach of this Agreement. 

The event of such a breach may result in compensation being withheld or suspended, termination of 

the Agreement, or suspension or debarment of the Contractor. The Contractor shall also be liable for 

all damages available under 2 CFR Part200 and statutes and regulations related to the formation and 

execution of this Agreement. The Grantor and Grantee are also entitled to all relief available under 

2 CFR Part200 and all statutes and regulations related to the formation and execution of this 

Agreement. 
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EXHIBIT J, CDBG-DR FEDERAL REGULATIONS 

A grantee and all subgrantees shall abide by all local, state, and federal regulations of the Community 

Development Based Grant (CDBG).  A grantee's and subgrantee's contracts must contain provisions in 

paragraph (i) of this section and any applicable amendments. 

 

(i) Contract provisions. A grantee and all subgrantees shall comply with the following: 

 

1. Title I of the Housing and Community Development Act of 1974; 

2. 24 CFR Part 570 Community Development Block Grants (CDBG) and Community 

Development Block Grants Disaster Recovery (CDBG-DR) regulations; 

3. Public Law December 27, 2017 (Vol. 82, Federal Register 61320-61323) (Appropriation Act 

that provides funding specifically for Hurricane Harvey); 

4. Uniform Relocation Act (URA) (29 CFR Part 24, et al.) (42 USC 4601-4655); 

5. Davis-Bacon Act (40 U.S.C. 276a to 276a-7);  

6. Citizen Participation Plan; Local Governments (24 CFR 91.105); 

7. Contract Work Hours and Safety Standards Act (40 USC 327); 

8. Kickbacks from Public Works Employees (18 USC 874); 

9. Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 

Construction (Also Labor Standards Provisions Applicable to Nonconstruction Contracts 

Subject to The Contract Work Hours And Safety Standards Act) (9 CFR Part 5) (Section 110 of 

the Housing and Community Development Act of 1974), Copeland Anti-Kick Back (18 USC 

874); 

10. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) and 

implementing regulations at 24 CFR Part 135; 

11. Hatch Act (5 USC 1501-1508) (5 USC Chapter 15); 

12. Insurance and Bonding (24 CFR 200); 

13. Documentation and Record Keeping (24 CFR 570);  

14. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards (2 CFR 200) (updated version of 24 CFR Part 85); 

15. Procurement and Contractor Oversight (2 CFR 200); 

16. Nondiscrimination (24 CFR Part 6), Architectural Barriers Act (42 USC 4151-4157) and the 

Americans with Disabilities Act (ADA) (42 USC 12131; 47 USC 155, 201, 218, and 225), State 

and Local Nondiscrimination Provisions, and Title VI of the Civil Rights Act of 1964 (24 CFR 

Part 1); 

17. Affirmative Action (Executive Order 11246 of September 24, 1966, as amended, and 

implementing regulations at 42 CFR Chapter 60), Women-and Minority-Owned Businesses 

(W/MBE) (2 CFR Part 200); 

18. Limited English Proficiency (LEP) (Title VI of the Civil Rights Act of 1964; Executive Order 

13166); 

19. Robert T. Stafford Disaster Relief and Emergency Assistance Act (Public Law 93-288) and 

Duplication of Benefits (42 U.S.C.§ 5155); 

20. National Environment Policy Act of 1969 (24 CFR Part 50); 

21. Cash Management Improvement Act (31 CFR Part 205); 

22. Government Debarment and Suspension and Governmentwide Requirements for Drug-Free 

Workplace (24 CFR Part 24) (Executive Order 12549: Debarment and Suspension); 
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23. Environmental Review (24 CFR Part 58); The Clean Air Act (42 USC 7401 et. Seq), 

Determining Conformity of Federal Actions to State or Federal Implementation Plans 

(Environmental Protection Agency 40 CFR Parts 6, 51, 93), Federal Water Pollution Control 

Act (33 USC 1251, et seq.), Flood Disaster Protection (Section 102 of the Flood Disaster 

Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994, 42 

USC 4012a, Section 582 of the National Flood Insurance Reform Act of 1994, as amended – 42 

USC 5154a), Lead Based Paint (24 CFR Part 35; 42 USC 4851-4856), Historic Preservation 

(National Historic Preservation Act of 1966); 

24. Federal Funding Accountability and Transparency Act (FFATA) of 2006 (2 CFR Part 170); 

  

25. Section 104(d) Relocation and One-for-One Replacement Requirements (24 CFR Part 42); and  

26. Whistleblower Protection Act (41 U.S.C. 4712 by section 828 of the National Defense 

Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908; 41 U.S.C. 4712, as 

described in section 3.908 of the Federal Acquisition Regulation); and  

27. all applicable Federal Register Notices. 
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EXHIBIT K, GLO INFORMATION SECURITY APPENDIX 

 

1. Definitions 

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that compromises 

the security, confidentiality, or integrity of sensitive personal information including data that is encrypted 

if the person accessing the data has the key required to decrypt the data.   

“Personal Identifying Information” or “PII” means information that alone, or in conjunction with other 

information, identifies an individual, as defined at Tex. Bus. & Com. Code § 521.002(1). 

“Sensitive Personal Information” or “SPI” means the information categories listed at Tex. Bus. & Com. 

Code § 521.002(2). 

2. Security and Privacy Compliance 

a. Contractor shall keep all PII and SPI received or generated under the Contract and any documents 

related thereto strictly confidential. 

b. Contractor shall comply with all applicable federal and state privacy and data protection laws, as 

well as all other applicable regulations and directives. 

c. Contractor shall implement administrative, physical, and technical safeguards to protect PII and 

SPI that are no less rigorous than accepted industry practices including, without limitation, the 

guidelines in the National Institute of Standards and Technology (“NIST”) Cybersecurity 

Framework Version 1.1. All such safeguards shall comply with applicable data protection and 

privacy laws. 

d. Harris County shall legally bind any contractors and their subcontractors to the same requirements 

stated herein and obligations stipulated in the Contract and documents related thereto. Harris 

County shall ensure that the requirements stated herein are imposed on any subcontractor of 

Contractor’s subcontractor(s). 

e. Contractor will not share PII or SPI with any third parties, except as necessary for Contractor’s 

performance under the Contract. 

f. Contractor will ensure that initial privacy and security training, and annual training thereafter, is 

completed by its employees and contractors, including any subcontractor, that have access to PII 

or SPI or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or 

otherwise personally handle PII or SPI on behalf of Harris County. Contractor agrees to maintain 

and, upon request, provide documentation of training completion. 

g. Any PII or SPI maintained or stored by Contractor or any contractor, including any subcontractor, 

must be stored on servers or other hardware located within the physical borders of the United 

States and shall not be accessed outside of the United States. 

3. Data Ownership 

a. The GLO shall retain full ownership of all data, including PII and SPI, provided to Contractor by 

Harris County or the GLO. 

b. Upon termination of the Contract, Contractor shall promptly return to Harris County and/or the 

GLO all Harris County-owned or GLO-owned data possessed by Contractor and its employees, 

agents, or contractors, including any subcontractor. Contractor shall retain no copies or back-up 

records of Harris County-owned or GLO-owned data. If such return is infeasible, as mutually 

determined by Harris County and the GLO and Contractor, the obligations set forth in this 

Appendix, with respect to Harris County-owned or GLO-owned data, shall survive termination 

of the Contract and Contractor shall limit any further use and disclosure of GLO Data to the 
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purposes that make the return of Harris County-owned or GLO-owned data infeasible. In lieu of 

the requirements in this Section 3.2, Harris County or the GLO may direct Contractor to destroy 

any Harris County-owned or GLO-owned data in Contractor’s possession.  Any such destruction 

shall be verified by Contractor and Harris County and/or the GLO. 

4. Data Mining 

 

a. Contractor agrees not to use PII or SPI for unrelated purposes, advertising or advertising-related 

services, or for any other purpose not explicitly authorized by Harris County in the Contract or 

any document related thereto. 

b. Contractor agrees to take all reasonably feasible physical, technical, administrative, and 

procedural measures to ensure that no unauthorized use of PII or SPI occurs. 

5. Breach of Security 

a. Contractor agrees to provide Harris County and/or the GLO with the name and contact 

information for a Contractor employee which shall serve as the primary data security contact. 

b. Upon discovery of a Breach of Security or suspected Breach of Security by the Contractor, 

Contractor agrees to notify Harris County as soon as possible upon discovery of the Breach of 

Security or suspected Breach of Security, but in no event shall notification occur later than 24 

hours after discovery. Within 72 hours, Contractor agrees to provide, at minimum, a written 

preliminary report regarding the Breach or suspected Breach to Harris County with root cause 

analysis including a log detailing the data affected.  

c. The initial notification and preliminary report shall be submitted to the GLO Information Security 

Officer at brandon.rogers@glo.texas.gov.  

d. Contractor agrees to take all reasonable steps to immediately remedy a Breach of Security and 

prevent any further Breach of Security. 

e. If the Breach of Security includes SPI, including Social Security Numbers, payment card 

information, or health information, Contractor agrees to provide affected individuals 

complimentary access for one (1) year of credit monitoring services. 

6. Right to Audit 

a. Upon Harris County’s request and to confirm Contractor’s compliance with this Appendix, 

Contractor grants Harris County, or the GLO, permission to perform an assessment, audit, 

examination, investigation, or review of all controls in the Contractor’s, or any of Contractor’s 

contractors, including any subcontractor’s, physical and/or technical environment in relation to 

PII or SPI. Contractor agrees to fully cooperate with such assessment by providing access to 

knowledgeable personnel, physical premises, documentation, infrastructure, and application 

software that stores, processes, or transports PII or SPI. In lieu of a Harris County or GLO-

conducted assessment, audit, examination, investigation, or review, Contractor may supply, upon 

Harris County or GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification, 

FedRAMP Certification, and PCI Compliance Report. Contractor shall ensure that this clause 

concerning Harris County and the GLO’s authority to assess, audit, examine, investigate, or 

review is included in any subcontract it awards. 

b. At the GLO’s request, Contractor agrees to promptly and accurately complete a written 

information security questionnaire provided by Harris County or the GLO regarding Contractor’s 

business practices and information technology environment in relation to GLO Data. 
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THE STATE OF TEXAS  § 

 § 

COUNTY  OF  HARRIS § 

 

The Commissioners Court of Harris County, Texas, convened at a meeting of said Court at the Harris 

County Administration Building in the City of Houston, Texas, on the _______ day of ___________, 

_____, with the following members present, to wit: 

 

Lina Hidalgo   County Judge 

Rodney Ellis   Commissioner, Precinct No. 1 

Adrian Garcia   Commissioner, Precinct No. 2 

Steve Radack   Commissioner, Precinct No. 3 

R. Jack Cagle   Commissioner, Precinct No. 4 

 

And the following members absent, to-wit _______________________, constituting a quorum, when 

among other business, the following was transacted: 

 

ORDER AUTHORIZING EXECUTION OF AGREEMENT BETWEEN HARRIS COUNTY 

AND THE CITY OF FRIENDSWOOD FOR THE FRIENDSWOOD FOREST BEND 

DETENTION POND PROJECT 

 

Commissioner _____________________ introduced an order and made a motion that the same be 

adopted.  Commissioner _________________ seconded the motion for adoption of the order.  The 

motion, carrying with it the adoption of the order, prevailed by the following vote: 

 

 Yes No Abstain 

Judge Hidalgo           

Comm. Ellis           

Comm. Garcia           

Comm. Radack           

Comm. Cagle           

 

The County Judge thereupon announced that the motion had duly and lawfully carried and that the order 

had been duly and lawfully adopted.  The order thus adopted follows: 

 

RECITALS: 

 

THIS AGREEMENT, is made and entered by and between Harris County, a body politic and corporate 

under the laws of the State of Texas, herein called the “Grantee,” and the City of Friendswood, a body 

politic and corporate under the laws of Texas, herein called, the “Subrecipient.” 

 

WHEREAS, On August 25, 2017, Harris County sustained significant damage when Hurricane Harvey 

made landfall as a Category 4 hurricane and over the next four days dropped as much as 60 inches of 

rain along the Gulf Coast including Harris County that resulted in a Presidentially Declared Disaster; 

  

WHEREAS, The U.S. Department of Housing and Urban Development (HUD) has allocated $5.024 

billion in Community Development Block Grant Disaster Recovery (CDBG-DR) funds to the state of 

Texas in response to Hurricane Harvey, DR-4332, through the publication of the Federal Register, Vol. 
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83, No. 28, Friday, February 9, 2018; and an additional $652,175,000 through the publication of the 

Federal Register, Vol. 83, No. 157, Tuesday, August 14, 2018.  

 

WHEREAS, In the State of Texas Action Plan submitted to U.S. HUD on May 8, 2018 by the Texas 

General Land Office (GLO), the State made a direct allocation of $1,115,386,830 in Community 

Development Block Grant Disaster Recovery (CDBG-DR) funding to Harris County; and 

 

WHEREAS, The GLO on May 9, 2018 notified Harris County to complete a Supplemental Action Plan, 

for Hurricane Harvey Round 1 CDBG-DR funding, which will be amended into the State’s Action Plan; 

and 

 

WHEREAS, in accordance with GLO requirements, on July 10, 2018 the Harris County Commissioner 

Court approved the Harris County Supplemental Action Plan and resolved to submit the plan to the GLO; 

and 

 

WHEREAS, on October 23, 2018 the Harris County Commissioner Court approved the Harris County 

Method of Distribution (MOD) and GLO has approved the MOD; and 

 

WHEREAS, all of the Infrastructure Project Applications for the 2017 Hurricane Harvey Texas 

Community Development Block Grant Disaster Recovery Round Funding will be approved on 

Commissioners Court and submitted to the Texas General Land Office; and    

 

WHEREAS, the GLO, and County DUNS No. 072206378 (each a “Party” and collectively “the 

Parties,”) entered into a “Subrecipient Agreement” (the “Contract”) on January 29, 2019 and subsequent 

Amendments, under the HUD 2017 Hurricane Harvey CDBG-DR Round One Harris County Disaster 

Recovery Program to provide financial assistance with funds appropriated under the Continuing 

Appropriations Act, 2018 and Supplemental Appropriations for  Disaster Relief Requirements Act, 2017 

(Public Law No. 115-56), enacted on September 8, 2017, to facilitate disaster recovery, restoration, and 

economic revitalization and to affirmatively further fair housing, in accordance with Executive Order 

12892, in the areas affected by the Texas Hurricane Harvey (DR-4332), which are Presidentially-

declared major disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (42 U.S.C. § 5121, et seq.); 

 

WHEREAS, the Grantee and Subrecipient desire to enter into an agreement whereby the Grantee will 

grant CDBG-DR funds to the Subrecipient for the purpose of Forest Bend Detention Pond Project, which 

is an eligible activity under the rules and regulations regarding CDBG-DR Program grant funds; 

 

WHEREAS, the Subrecipient has submitted an application to the Grantee for CDBG-Disaster Recovery 

funding to implement the above-described Project and shall perform the activities in a manner 

satisfactory to the Grantee;  

 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing CDBG-DR 

funds; and 

 

WHEREAS, the Subrecipient shall ensure recognition of the role of the Grantee in providing services 

through this Agreement.  All activities, facilities, and items utilized pursuant to this Agreement shall be 

prominently labeled as to funding source.  In addition, the Subrecipient shall include reference to Harris 

County Community Services Department (HCCSD) for the support provided herein. 
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NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF HARRIS 

COUNTY, TEXAS THAT: 

 

 

 

Section 1: The recitals set forth in this Agreement are true and correct. 

 

Section 2: The Executive Director of Harris County Community Services Department or their 

Designee is hereby authorized to execute an Agreement between Harris County and City 

of Friendswood for the partial funding of the Forest Bend Detention Pond Project, in the 

amount not to exceed $3,426,022.00.  The Agreement is attached hereto and made a part 

hereof for all purposes. 

 

Section 3: The Harris County Community Services Department and its Executive Director or their 

Designee are authorized to take such actions and execute such other documents as they 

deem necessary or convenient to carry out the purpose of this Agreement.  
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/9/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Resolution No. R2020-09: A resolution of the City Council of the City of Friendswood, Texas, 
approving a contractual agreement for dispatching services between the Forest Bend Fire Department 
and City of Friendswood; authorizing the Mayor to execute, and the City Secretary to attest, the 
agreement.
 

Originating Department: Police Department 
 

Degree of importance: Elective
 

 

SUMMARY / ORIGINATING CAUSE
 

The Police Department proposes a resolution approving a revised contractual agreement for dispatching 
services between Forest Bend Volunteer Fire Department and the City of Friendswood. The original 
contractual agreement for dispatching services between Forest Bend Fire Department and the City of 
Friendswood was approved by City Council resolution on October 18, 2010.  The agreement took effect 
on January 1, 2011.  In the terms of the agreement, the Forest Bend Fire Department agreed to pay 
$12,000 annually. City staff conducted a review of the agreement in the contract’s tenth year. 
 
The calls for service for the Forest Bend Fire Department have increased since the original agreement 
was made. The table below shows the calls for service from 2011 to 2019.

 201120122013201420152016201720182019
 310 286 349 375 397 511 673 569 564

Since 2011, there is an 81% increase in the calls for service dispatched to Forest Bend Volunteer Fire 
Department.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

In November 2019, the City entered into an agreement with Windsor EMS for dispatching services.  In the 
terms of that agreement, Windsor EMS agreed to pay $18,000 annually.  The call volume for the Forest 
Bend Fire Department and Windsor EMS are compatible; therefore, it is our recommendation that the 
agreement with Forest Bend Fire Department be compatible.  Since Forest Bend Fire Department’s fiscal 
year begins on January 1, 2021, the effective date of the contract will be January 1, 2021.

The Police Department and Forest Bend Volunteer Fire Department recognize the importance of a 
partnership beneficial for our residents, especially in the area of public safety.
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RECOMMENDATIONS
 

All entities endorse this proposed agreement and recommend Mayor and City Council approval of the 
resolution.
 

ATTACHMENTS
 

1. R2020-09 FBFD Contract
2. R2020-09 Exhibit A
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RESOLUTION NO. R2020-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF FRIENDSWOOD, TEXAS, APPROVING A 
CONTRACTUAL AGREEMENT FOR DISPATCHING 
SERVICES BETWEEN THE FOREST BEND FIRE 
DEPARTMENT AND CITY OF FRIENDSWOOD; 
AUTHORIZING THE MAYOR TO EXECUTE, AND THE 
CITY SECRETARY TO ATTEST, THE AGREEMENT.

* * * * * * * * * *

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
TEXAS:

Section 1. The facts and matters set forth in the preamble of this Resolution are hereby 

found to be true and correct.

Section 2. The City Council of the City of Friendswood, Texas, hereby authorizes and 

approves the Contractual Agreement for Dispatching Services between Forest Bend Fire 

Department and City of Friendswood, and compensation for such services in an amount equal to 

$18,000 per year.

Section 3. That the Mayor and City Secretary are authorized and directed to execute 

and attest, respectively, the Contractual Agreement for Dispatching Services between Forest Bend 

Fire Department and City of Friendswood in substantially the same form as is attached hereto as 

Exhibit "A" and made a part hereof for all purposes.

PASSED, APPROVED AND RESOLVED on this 6th day of April, 2020.

__________________________________
Mike Foreman
Mayor

ATTEST:

___________________________________
Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/2/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Resolution No. R2020-10: A resolution of the City of Friendswood, Texas, Galveston/Harris 
Counties, approving the appointment of a representative to the Public Power Pool.
 

Originating Department: Administrative Services 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

When the City of Friendswood joined the Texas Conference of Urban Counties Aggregation Project, Inc. 
(Public Power Pool or P3) in 2002, Roger Roecker, Director of Administrative Services at the time, was 
pointed as the City’s Representative to vote on the P3’s bylaws changes, nominate and elect P3 Board 
members, receive and review P3 procurement proposals and confirm the City’s list of accounts with P3. 

The City’s Representative was not changed upon Roger’s promotion to City Manager nor upon his 
retirement. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Appointing a current staff member to serve as the Representative ensures the City’s interests are 
represented on decisions governing P3 operations.
 

RECOMMENDATIONS
 

Staff recommends Katina Hampton, Director of Administrative Services, be appointed as the City’s 
Representative to P3.
 

ATTACHMENTS
 

1. R2020-10 Public Power Pool (P3) Representative
2. P3 Letter Requesting Representative Appointment
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RESOLUTION NO. R2020-10

A RESOLUTION OF THE CITY OF FRIENDSWOOD, 
TEXAS, GALVESTON/HARRIS COUNTIES, APPROVING 
APPOINTMENT OF A REPRESENTATIVE TO THE 
PUBLIC POWER POOL. 

 * * * * * * * * * *

WHEREAS, the City of Friendswood, Texas has previously joined the Texas CUC 

Aggregation Project, Inc., d/b/a/ Public Power Pool, or P3; and 

WHEREAS, when the City of Friendswood, Texas joined P3 it appointed Roger Roecker 

as Representative; and 

WHEREAS, the Bylaws of P3 require that the City Council of each member appoint a 

Representative to act on the City’s behalf; and 

WHEREAS, the Representative originally named can no longer serve in that capacity.  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
STATE OF TEXAS:

Section 1.  That Katina Hampton, Director of Administrative Services, be appointed as the 
successor Representative of the City of Friendswood to P3. 

Passed, approved  and adopted this 6th day of April, 2020.

___________________ ________
Mike Foreman
Mayor

Attest:

_____________________________________
Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/18/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Resolution No. R2020-11: A resolution of the City of Friendswood, Texas, Galveston/Harris 
Counties, approving a change in the Capital Lease Agreement Project and equipment description. 
 

Originating Department: Administrative Services 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

The City’s Parks and Recreation Department would like to purchase a Bobcat Tool CAT loader instead of 
the one ton dump truck approved in the FY20 adopted budget and included in the capital equipment 
lease agreement between the City and BB&T (Truist) signed in December 2019. 

Parks and Recreation purchased a dump trailer in March 2019 which serves the department better than 
would the one ton dump truck. 

The Tool CAT is multi-purpose and can function as a loader, excavator, parking lot sweeper, tree branch 
remover, be used for T-post installations for special events. 

BB&T (Truist) will allow a change in use of the capital lease agreement project and equipment description 
with approval of a resolution by City’s governing body. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Parks and Recreation’s current Tool CAT machine is 14 years old and undergoes costly repairs and 
maintenance on a regular basis which takes it out of services for days or weeks at a time. A new Tool 
CAT machine will improve work productivity.
 

RECOMMENDATIONS
 

Staff recommends approval of the resolution allowing the change in use of the capital lease agreement 
project and equipment description to allow the purchase of a new Tool CAT machine.
 

ATTACHMENTS
 

1. R2020-11 Approving Change in Capital Lease Agreement Project and Equipment Description
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RESOLUTION NO. R2020-11
 

A RESOLUTION OF THE CITY OF FRIENDSWOOD, 
TEXAS, GALVESTON/HARRIS COUNTIES, APPROVING 
A CHANGE IN THE CAPITAL LEASE AGREEMENT 
PROJECT AND EQUIPMENT DESCRIPTION. 

* * * * * * * * * *

WHEREAS, the City of Friendswood, Texas (the "City") has determined to change the 

terms of the project and equipment description as defined in that Lease Agreement (the “Original 

Agreement”) by and between the City and Truist Bank (“Truist” formerly Banking Branch & 

Trust) dated as of December 20, 2019; and 

WHEREAS, the changes to the terms of the project and equipment description include 

amending the collateral to remove the one-ton dump truck, and to add a Tool CAT loader.

NOW, THEREFORE BE IT RESOLVED by the governing body of the City of 

Friendswood, Texas that the proposed changes to the project and equipment description of the 

Original Agreement are hereby approved and the officers designated to sign financing documents 

are hereby authorized and directed to take such action as may be necessary to effectuate such 

changes.  All other terms and conditions of the Original Agreement and the project and equipment 

description thereof remain in full force and effect.

Passed, approved  and adopted this 6th day of April, 2020.

___________________ ________
Mike Foreman
Mayor

Attest:

_____________________________________
Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/25/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Resolution No. R2020-12: A resolution by the City of Friendswood, Texas, suspending the May 
4, 2020, effective date of the proposal by CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy 
Entex and CenterPoint Energy Texas Gas – Texas Coast Division to implement interim grip rate 
adjustments for gas utility investment in 2018 and requiring delivery of this resolution to the company and 
legal counsel.
 

Originating Department: City Attorney 
 

Degree of importance: Elective
 

 

SUMMARY / ORIGINATING CAUSE
 

On March 5, 2020, CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint Energy 
Texas Gas-Texas Coast Division (“CenterPoint” or “Company”) filed an Interim Rate Adjustment (“GRIP”). The 
Company is seeking recovery of $37,937,732 in invested capital.  This will increase rates to residential customers 
by $0.67 per month.  The increases is currently scheduled to go into effect on May 4.  

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Under the GRIP statute, cities may not challenge the Company’s request.  The only action you may 
take is to suspend the effective date of the rate increase by 45 days.   
 

RECOMMENDATIONS
 

In light of the current coronavirus pandemic, it will benefit our residents to delay the start of the rate 
increase from May 4 to June 19.
It is recommended that this Resolution be adopted.
 

ATTACHMENTS
 

1. R2020-12 CenterPoint Texas Coast Division GRIP Suspension
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RESOLUTION NO. R2020-12

A RESOLUTION BY THE CITY OF FRIENDSWOOD, 
TEXAS SUSPENDING THE MAY 4, 2020 EFFECTIVE DATE 
OF THE PROPOSAL BY CENTERPOINT ENERGY 
RESOURCES CORP., D/B/A CENTERPOINT ENERGY 
ENTEX AND CENTERPOINT ENERGY TEXAS GAS – 
TEXAS COAST DIVISION TO IMPLEMENT INTERIM 
GRIP RATE ADJUSTMENTS FOR GAS UTILITY 
INVESTMENT IN 2018 AND REQUIRING DELIVERY OF 
THIS RESOLUTION TO THE COMPANY AND LEGAL 
COUNSEL.

* * * * * * * * * *

WHEREAS, the City of Friendswood, Texas (“City”) is a gas utility customer of 

CenterPoint Energy Resources Corp., d/b/a CenterPoint Energy Entex and CenterPoint Energy 

Texas Gas–Texas Coast Division, (“CenterPoint” or “the Company”) and a regulatory authority 

with an interest in the rates and charges of CenterPoint; and

WHEREAS, CenterPoint made filings with the City and the Railroad Commission of 

Texas (“Railroad Commission”) in March 2020, proposing to implement interim rate adjustments 

(“GRIP Rate Increases”) pursuant to Texas Utilities Code § 104.301 on all customers served by 

CenterPoint, effective May 4, 2020; and

WHEREAS, it is incumbent upon the City, as a regulatory authority, to examine the GRIP 

Rate Increases to determine its compliance with the Texas Utilities Code.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
FRIENDSWOOD, TEXAS:

Section 1. That the May 4, 2020, effective date of the GRIP Rate Increases proposed 

by CenterPoint is hereby suspended for the maximum period allowed by Texas Utilities Code 
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R2020-12 2

§ 104.301(a) to permit adequate time to review the proposed increases, analyze all necessary 

information, and take appropriate action related to the proposed increases.

Section 2. That a copy of this Resolution shall be sent to CenterPoint, care of Keith L. 

Wall, at 1111 Louisiana Street, CNP Tower 19th Floor, Houston, Texas 77002 and to Thomas 

Brocato, legal counsel to the City, at Lloyd Gosselink, 816 Congress Ave., Suite 1900, Austin, 

Texas 78701.

PASSED, APPROVED AND ADOPTED this the 6th day of April, 2020.

____________________________________
Mike Foreman
Mayor

ATTEST:

_____________________________
Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-10: Second and Final reading of an ordinance amending the Code of 
Ordinances, Chapter 54, Offenses and Miscellaneous Provisions, Article III., Protection of Citizens, 
Employees, Municipal Property by amending Section 54-48 entitled “Interfering with City Officers and 
Employees”; providing a penalty of an amount not to exceed $500.00 for each violation; repealing all 
other ordinances or parts of ordinances inconsistent or in conflict herewith; providing for severability; 
publication and an effective date.
 

Originating Department: City Attorney 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

This ordinance was originally adopted in July, 2000, and it is being updated to include "interns"  since the 
City has recently entered into  an agreement with Friendswood Independent School District to participate 
in their High School Intern Program to include members of the IT and the Fire Marshal's Office.
There are also interns that assist Jeff Newpher during City Council and Planning and Zoning Commission 
meetings and other media productions.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Recommend approval of this Ordinance.
 

ATTACHMENTS
 

1. Ord 2020-10 Amending Sec. 54-48
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ORDINANCE NO. T2020-10

AN ORDINANCE AMENDING THE CODE OF 
ORDINANCES, CHAPTER 54, OFFENSES AND 
MISCELLANEOUS PROVISIONS, ARTICLE III., 
PROTECTION OF CITIZENS, EMPLOYEES, MUNICIPAL 
PROPERTY BY AMENDING SECTION 54-48 ENTITLED 
“INTERFERING WITH CITY OFFICERS AND 
EMPLOYEES”; PROVIDING A PENALTY OF AN AMOUNT 
NOT TO EXCEED $500.00 FOR EACH VIOLATION; 
REPEALING ALL OTHER ORDINANCES OR PARTS OF 
ORDINANCES INCONSISTENT OR IN CONFLICT 
HEREWITH; PROVIDING FOR SEVERABILITY; 
PUBLICATION AND AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood, Texas (the “City”) is desirous 

of protecting its employees, visitors to the City, its citizens and municipal property; and  

WHEREAS, the City expects certain standards of conduct from its employees, and it has 

similar expectations that visitors and citizens will treat City employees in a like manner; and

  
WHEREAS, the City Council wishes to make clear its intention to protect employees, 

finds and determines that the following amendment will promote the public health, safety and 

welfare of the employees and citizens of the City.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
STATE OF TEXAS:

Section 1. That Chapter 54 of the Code of Ordinances entitled “Offenses and 

Miscellaneous Provisions”, Article III., Protection of Citizens, Employees, Municipal Property, is 

hereby amended by amending Section 54-48, to read as follows:

“Sec. 54-48.- Interfering with city officers and employees.
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Ord No. 2020-10 2

(a)  For the purposes of this section, an officer or employee includes any permanent 

or temporary employee of the City, interns, any work-study or educational 

program hires, the mayor, city council members and the members and alternate 

members of the boards, commissions and committees of the City.

(b) No person shall carelessly or willfully interfere with, hinder or obstruct any 

officer or employee of the City who is engaged in, en route to or returning from 

the performance of official duties, whether such interference, hindrance or 

obstruction is by threat, assault, harassment or other behavior.”

Section 2. That a person who violates any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $500.00.  

Each day of violation shall constitute a separate offense.  

Section 3. That all other ordinances or parts of ordinances inconsistent or in conflict 

herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 4. That in the event any clause phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 5. That this Ordinance shall become effective upon publication as required by 

the City Charter.  

PASSED AND APPROVED on first reading this 2nd day of March, 2020.

PASSED, APPROVED, and ADOPTED on second and final reading this 6th day of       
April, 2020.

Mike Foreman
Mayor
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ATTEST:

Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-11: Second and Final reading of an ordinance amending the Code of 
Ordinances, Chapter 14, Building and Building Regulations, Article VIII., Swimming Pools by amending 
Section 14-356 entitled “Barrier Requirements”; providing a penalty of an amount not to exceed 
$2,000.00 for each violation; repealing all other ordinances or parts of ordinances inconsistent or in 
conflict herewith; providing for severability; publication and an effective date.
 

Originating Department: Community Development 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

When the 2018 International Code for One-and Two-Family Dwellings was adopted in Ordinance No. 
2019-44, it no longer included the barrier requirements for swimming pools to be completely surrounded 
with a fence, wall or other solid structure.  Instead of adopting a separate code for swimming pools, this 
Ordinance is being presented for adoption to reaffirm that these barrier requirements comply with the 
requirements of Appendix G of the 2012 International Residential Code for One-and Two-Family 
Dwellings.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Recommend this Ordinance be adopted.
 

ATTACHMENTS
 

1. Ord 2020-11 Amending Sec. 14-356 Pool Barrier requirements
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AN ORDINANCE AMENDING THE CODE OF 
ORDINANCES, CHAPTER 14, BUILDING AND BUILDING 
REGULATIONS, ARTICLE VIII., SWIMMING POOLS BY 
AMENDING SECTION 14-356 ENTITLED “BARRIER 
REQUIREMENTS”; PROVIDING A PENALTY OF AN 
AMOUNT NOT TO EXCEED $2,000.00 FOR EACH 
VIOLATION; REPEALING ALL OTHER ORDINANCES OR 
PARTS OF ORDINANCES INCONSISTENT OR IN 
CONFLICT HEREWITH; PROVIDING FOR 
SEVERABILITY; PUBLICATION AND AN EFFECTIVE 
DATE.

* * * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood, Texas (the “City”) is 

continually reviewing the provisions of the Code of Ordinances relating to eliminating hazards, 

nuisances and other circumstances which negatively impact the health, safety and well-being of 

residents, citizens and habitants; and

WHEREAS, the City Council finds and determines that the following amendment will 

promote the public health, safety and welfare of the citizens of the City.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
STATE OF TEXAS:

Section 1. That Chapter 14 of the Code of Ordinances entitled “Building and Building 

Regulations”, Article VIII., Swimming Pools, is hereby amended by amending Section 14-356, to 

read as follows:

“Sec. 14-356.- Barrier requirements.

Every person in possession of land within the city, either as owner, purchaser under 

contract, lessee, tenant or licensee, upon which is situated a swimming pool, shall at all times 

maintain upon the lot or premises on which the swimming pool is located, and completely 

surrounding the swimming pool, lot or premises, a fence, wall or other solid structure designed to 
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comply with the requirements of Appendix G of the 2012 International Residential Code for One-

and Two-Family Dwellings.”

Section 2. That a person who violates any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.00.  

Each day of violation shall constitute a separate offense.  

Section 3. That all other ordinances or parts of ordinances inconsistent or in conflict 

herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 4. That in the event any clause phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 5. That this Ordinance shall become effective upon publication as required by 

the City Charter.  

PASSED AND APPROVED on first reading this 2nd day of March, 2020.

PASSED, APPROVED, and ADOPTED on second and final reading this 6th day of       
April, 2020.

Mike Foreman
Mayor

ATTEST:

Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-12: Second and Final reading of an ordinance amending the Code of 
Ordinances, Chapter 82, Traffic and Vehicles, Article II., Fire lanes by amending Sections 82-62 through 
82-71 regarding Fire Lane Requirements, Enforcement and Penalties for violation of division; providing a 
penalty of an amount not to exceed $2,000.00 for each violation; repealing all other ordinances or parts of 
ordinances inconsistent or in conflict herewith; providing for severability; publication and an effective date.
 

Originating Department: Fire Marshal 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

While reviewing the Code of Ordinance provisions relating to health, safety and the welfare of our 
citizens, it was time to update and amend the fire lane provisions relating to when a fire lane is required, 
their specifications, markings, offense clauses relating to destruction of fire lane or tow-away signs, 
abandonment or closing, parking prohibited, enforcement provisions, and the penalty for violations.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Recommend this Ordinance be adopted.
 

ATTACHMENTS
 

1. Ord 2020-12 Amending Sec. 82-62-82-71. Fire Lanes
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AN ORDINANCE AMENDING THE CODE OF ORDINANCES, 
CHAPTER 82, TRAFFIC AND VEHICLES, ARTICLE II., FIRE 
LANES BY AMENDING SECTIONS 82-62 THROUGH 82-71 
REGARDING FIRE LANE REQUIREMENTS, 
ENFORCEMENT AND PENALTIES FOR VIOLATION OF 
DIVISION; PROVIDING A PENALTY OF AN AMOUNT NOT 
TO EXCEED $2,000.00 FOR EACH VIOLATION; REPEALING 
ALL OTHER ORDINANCES OR PARTS OF ORDINANCES 
INCONSISTENT OR IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; PUBLICATION AND AN 
EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood, Texas (the “City”) is continually 

reviewing the provisions of the Code of Ordinances addressing the health, safety and well-being of 

residents, citizens and habitants; and

WHEREAS, the City Council finds and determines that the following amendment will 

promote the public health, safety and welfare of the citizens of the City.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, STATE 
OF TEXAS:

Section 1. That Chapter 82 of the Code of Ordinances entitled “Traffic and Vehicles”,  

Article II., Fire Lanes, is hereby amended by amending Sections 82-62 through 82-71, to read as 

follows:

“DIVISION 2. – FIRE LANES

Sec. 82-62.  When required.

No building or any type of construction for occupancy shall be constructed in such 

a manner that any part of the structure is more than 150 feet from a public street or 

highway; provided, however, that such structure may be erected at a greater distance if 

the owner designates, constructs and maintains a fire lane or access easement having a 

minimum width of 20 feet and a minimum height clearance of 20 feet terminating within 
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100 feet of the furthest point of such structure; provided, further, however, that no fire 

lane shall be required for any single-family or duplex building.

Sec. 82-63. - Specifications.

Any fire lane more than 100 feet in length shall either connect at each end to a 

dedicated street or be provided with a turnaround having a minimum radius of 50 feet, 

excluding cul-de-sac medians, when measured from curb to curb. All fire lanes shall 

be maintained and kept in a state of good repair at all times by the owner, manager or 

person in charge of the premises, and the city shall never be responsible for the 

maintenance thereof. The fire marshal or his authorized representative is hereby 

authorized to designate adequate fire lanes and/or turnarounds to any building when 

deemed necessary for fire department access in the event of fire in such building.

Sec. 82-64. - Markings.

(a) Signs.

(1) The owner, manager, or person in charge of any building, for which fire lanes 

have been approved by the fire marshal or his authorized  representative, shall 

post and maintain appropriate signs in conspicuous places along such fire lanes 

stating: "No Parking-Fire Lane." Such signs shall be 12 inches wide and 18 

inches high, with a companion sign 12 inches wide and six inches high stating: 

"Tow-Away Zone."

(2)  Any "No Parking-Fire Lane" or "Tow-Away Zone" sign shall be painted on a 

white background with symbols, letters and borders in red, using not less than 

two-inch lettering. Signs shall be permanently affixed to a stationary post and 

the bottom of the sign shall be six feet, six inches above finished grade. Signs 

shall be spaced no more than 30 feet apart. Signs may be installed on buildings, 

walls or fences, as approved by the fire marshal.

(3) Where the placement of such signs is not  applicable or when, in the opinion of 

the fire marshal or his representative, such signs would cause a burden on the 

management, curb markings or striping may be used.
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(b) Curb markings/striping. Any "No Parking-Fire Lane" or "Tow-Away Zone" 

curb markings or striping shall be painted on a red background, with symbols 

and letters in white. Such lettering shall be a minimum of four inches in height 

at 30- foot intervals on the red background markings along both sides of the 

fire lanes. Such lettering shall state: "No Parking-Fire Lane-Tow-Away 

Zone." Fire lanes marked on pavement surfaces shall be marked by lines of 

red traffic paint 12 inches in width to show the boundaries of the lane. Where 

a curb is available, the striping shall be in the vertical face of the curb.

Sec. 82-65. - Destruction of fire lane or tow-away sign.

It is hereby declared unlawful for any person, without lawful authority, to attempt to 

or in fact alter, destroy, deface, injure, knock down, or remove any sign designating a 

fire lane or tow-away zone erected under the terms of this division.

Sec. 82-66. - Abandonment or closing.

No owner, manager or person in charge of any premises served by a required fire lane 

shall abandon or close such fire lane without written permission of the city fire marshal.

Sec. 82-67. - Parking prohibited.

(a) No  person shall park, place, allow, permit, or cause to be parked, placed or 

remain unattended, any motor vehicle, trailer, boat or similar obstruction 

within or upon an area designated as a fire lane and marked by an 

appropriate marking.

(b) Any motor vehicle, trailer, boat or similar obstruction found parked or 

unoccupied within an area designated as a fire lane as required by this division 

is hereby declared a nuisance per se and any such motor vehicle, trailer, boat, 

or similar obstruction parked or unoccupied in such manner as to obstruct, in 

whole or in part, any such fire lane shall be prima facie evidence that the 

registered owner unlawfully parked, placed or permitted to be parked or 

placed such obstruction within a fire lane.
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(c) The records of the state highway department or the county highway license 

department showing the name of the person to whom the state highway license 

or boat or trailer license is issued shall constitute prima facie evidence of 

ownership  by the named person.

Sec. 82-68. - Modifications to requirements of division.

The fire marshal shall have the power to modify any of the provisions of this division 

upon application in writing by the owner or lessee, or his duly authorized agent, when 

there are practical difficulties in the way of carrying out the strict letter of this division, 

provided that the spirit of this division shall be observed, public safety secured, and 

substantial justice done.  The particulars of such modification when granted or allowed 

and the decision of the fire marshal thereon shall be entered upon the records of the city 

and a signed copy shall be furnished to the applicant.

Sec. 82-69. - Enforcement; issuance of citations; impoundment of obstructions.

(a) The fire marshal or any member of the fire marshal's office designated by the 

fire marshal, or the chief of police or any member of the police department 

designated by the chief of police, is hereby authorized to issue parking citations 

for any motor vehicle, trailer, boat or similar obstruction found parked or 

unattended in or upon a designated fire lane and may have such obstruction 

removed by towing it away. Such vehicle or obstruction may be redeemed by 

payment of the towing and storage charges.

(b) No parking citation shall be voided nor shall the violator be relieved of any 

penalty assessed by a judge of the municipal court for any provision of this 

division by the redemption of the obstruction from the storage facility.

Sec. 82-70. - Submission of plats; duties of contractors.

(a) Prior to the issuance of a building permit, plats with designated fire lanes shall 

be submitted to the building inspection department for  review by the fire 

marshal, who then will approve or disapprove the designated fire lanes and 

indicate the needed signs and pavement markings. One of these plats shall be 
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retained by the fire marshal.

(b) The contractor or person in charge of any construction site for commercial, 

industrial, mercantile, educational, institutional, assembly, hotel, multifamily 

dwelling, or mobile home park occupancies shall provide and maintain during 

construction an approved all-weather fire lane, not less than 20 feet in width, as 

shown on approved plats. Final paving of such fire lane shall be completed prior 

to the issuance of any certificate of occupancy.

Sec. 82-71. - Penalties for violation of division.

That a person who violates any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.00.  Each day 

of violation shall constitute a separate offense.”  

Section 2. That all other ordinances or parts of ordinances inconsistent or in conflict 

herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 3. That in the event any clause phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 4. That this Ordinance shall become effective upon publication as required by the 

City Charter.  

PASSED AND APPROVED on first reading this 2nd day of March, 2020.

PASSED, APPROVED, and ADOPTED on second and final reading this 6th day of       
April, 2020.

Mike Foreman
Mayor
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ATTEST:

Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-13: First reading of an ordinance of the City of Friendswood, Texas, 
granting an electrical franchise to CenterPoint Energy pursuant to Texas Utilities Code §§ 33.008, 
181.042, and 181.043; stating a purpose; providing for a term of 30 years; providing for the location of 
facilities; providing for repair of excavations and obstructions; providing for indemnity to the City of 
Friendswood providing for street rental; repealing the former franchise, which is Ordinance No. 84-16A of 
the City of Friendswood; providing a severability clause; providing an open meetings clause; providing for 
publication and an effective date.
 

Originating Department: City Attorney 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

The last electric franchise expired in 2014 and Centerpoint Energy has continued to pay the City a sum of 
2% of gross receipts for each year excluding receipts for street lighting.  This Ordinance continues to 
grant Centerpoint Energy a non-exclusive right to erect, maintain, operate and remove electric lines and 
pertinent facilities over, under, across and along the streets and other public property in the City for a 30 
year period.  This franchise allows Centerpoint Energy to provide electric service within the City of 
Friendswood and adjacent areas and transporting electric energy to, from and beyond the City.

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

If this Ordinance is adopted, the annual payment from Centerpoint Energy to the City will change from the 
current annual payment of $132,083 to $139,238.  The annual payment shall never get less than the 
$139,238, and is calculated using an equation multiplying $139,238.78 by the Annual Adjustment Factor, 
which is a fraction, with the numerator being the kilowatt hours (k Wh) delivered by Centerpoint Energy 
within the City, inclusive of street lighting, in the previous calendar year and the denominator being the 
89,685,949 k Wh which the amount delivered in 2018. The annual amount may increase, based on the 
amount of k Wh delivered within the City each year.

 

RECOMMENDATIONS
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Recommend adoption of this Ordinance for an electric franchise with CenterPoint Energy.
 

ATTACHMENTS
 

1. Ord 2020-13 Friendswood Electric
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ORDINANCE NO. 2020-13

AN ORDINANCE OF THE CITY OF FRIENDSWOOD, 
TEXAS, GRANTING AN ELECTRICAL FRANCHISE TO 
CENTERPOINT ENERGY PURSUANT TO TEXAS 
UTILITIES CODE §§ 33.008, 181.042, AND 181.043; 
STATING A PURPOSE; PROVIDING FOR A TERM OF 
30 YEARS; PROVIDING FOR THE LOCATION OF 
FACILITIES; PROVIDING FOR REPAIR OF 
EXCAVATIONS AND OBSTRUCTIONS; PROVIDING FOR 
INDEMNITY TO THE CITY OF FRIENDSWOOD 
PROVIDING FOR STREET RENTAL; REPEALING THE 
FORMER FRANCHISE, WHICH IS ORDINANCE NO. 84-
16A OF THE CITY OF FRIENDSWOOD; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN OPEN 
MEETINGS CLAUSE; PROVIDING FOR PUBLICATION 
AND AN EFFECTIVE DATE.

* * * * * * * * *        *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
TEXAS:

Section 1. Parties.  The City of Friendswood, Texas, herein called the City, a municipal 

corporation created under Title 28 of the Texas Revised Civil Statutes, hereby grants the 

nonexclusive right, privilege, and franchise herein stated to CenterPoint Energy, a corporation, its 

successors and assigns, herein called Grantee or Company.

Section 2. Power to Grant Franchise.  Pursuant to the Home Rule Charter of the City 

of Friendswood, Texas, Sec. 9.02, the City Council shall have the power by ordinance to grant, 

renew, extend and amend all franchises of all public utilities of every character operating within 

the City.  No franchises shall be for an indeterminate period, and no franchise shall be granted for 

a term of more than 30 years from the date of grant, renewal or extension.

Section 3. Grant not to be Exclusive.  Pursuant to the Home Rule Charter of the City 

of Friendswood, Texas, Sec. 9.04, no grant or franchise to construct, maintain, or operate a public 

utility and no renewal or extension of any such grant shall be exclusive.

Section 4. Right to Regulate.  To the extent permitted by state law and pursuant to 

Home Rule Charter of the City of Friendswood, Texas, Sec. 9.07, “All grants, renewals, extensions 

or amendments of  public utility franchises, whether it be so provided in the ordinance or not, shall 

be subject to the right of the City:  (a) to repeal the same by ordinance at any time for failure to 
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begin construction or operation within the time prescribed or otherwise to comply with the terms 

of the franchise, such power to be exercised only after due notice and hearing; (b) to require an 

adequate extension of plant and service as is necessary to provide adequate service to the public, 

and maintenance of the plant and fixtures at the highest reasonable standard of efficiency; (c) to 

establish reasonable standards of service and quality of products and prevent unjust discrimination 

in service or rates; (d) to prescribe the form of accounts kept by each utility franchise; (e) to impose 

reasonable regulations to insure safe, efficient and continuous service to the public.  The franchise 

holder in opening and refilling of all earth openings shall relay the pavement and to all other work 

necessary to complete restoration of streets, sidewalks or grounds to a condition equally as good 

or better as when disturbed.”

Section 5. Nature of Grant.  The City, acting pursuant to Texas Utilities Code Sections 

33.008 and 181.043, hereby grants to Grantee a nonexclusive right, privilege, and franchise to use 

the City’s Public Rights-of-Way to construct, maintain, remove, and operate transmission and 

distribution lines and pertinent facilities over, under, across, upon, and along the streets, alleys, 

and other public property in the City for the purpose of conducting an electric delivery business 

and to use its facilities for any other business purpose as the Grantee may desire from time to time.

Section 6. Purpose.  This franchise is granted for the purpose of providing electric 

service within the City and adjacent areas and transporting electric energy to, from, and beyond 

the City.

Section 7. Term.  This franchise shall exist for the term of 30 years from date of 

passage.

Section 8. Location of Facilities.  All poles erected by Grantee pursuant to the 

authority herein granted shall be of sound material and reasonably straight and shall not be set in 

any gutter or drain or drainage ditch.  Grantee’s poles and other facilities shall be placed and 

erected in such a manner as not to interfere with traffic, and the location, relocation, construction, 

and manner of erection of such poles and facilities shall at all times be subject to the reasonable 

and lawful exercise of the police power of the City.  No paving cuts of City property shall be made 

by Grantee without first obtaining the permission of the City or the City official to whom this 

responsibility is delegated.  However, such paving cuts on City property may be made in order to 

make emergency repairs to Grantee’s lines or equipment provided that Grantee notify the City 

official of such paving cuts as promptly as possible after beginning the work but not later than the 
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close of business on the next business day after the repairs are made.  Grantee, whenever ordered 

to do so by the governing body of the City, shall at its own expense, relocate, alter or remove its 

facilities placed or maintained by Grantee under this franchise when the relocation, altering or 

removal thereof may be reasonably necessary in the reconstruction or construction of any public 

work project undertaken or directed by the City.  The City acknowledges that any modifications 

to the Grantee’s facilities may affect the safety and reliability of electric transmission and delivery 

within the City and the City hereby agrees to consult with Grantee on any such rearrangement, 

relocation, alteration or removal before ordering Grantee to do so.  Notwithstanding the foregoing, 

Grantee shall not be responsible for relocation costs:

a. whereby City application, specific monies can be and are obtained from federal and 
state sources for relocation costs, provided that no City matching funds would be required, the 
scope of the City project would not be diminished, and the City would not be required to spend 
additional monies;

b. the facilities to be moved were originally installed at the City’s request (i.e., 
streetlights);

c. if the specific excavation, construction or relocation is done to accommodate the 
actions or plans of private individuals or entities, then such private individuals or entities shall be 
responsible for the relocation costs, provided that in no event shall the City be liable for such 
relocation costs; or

d. state or federal law requires the City to pay for such relocation.

Section 9. Permits.  The Franchise shall constitute a permit to perform all work on 

Grantee’s System within the Public Rights-of-Way and to park vehicles in the Streets and other 

Public Rights-of-Way when necessary for the installation, removal, operation or maintenance of 

Grantee’s System. Grantee and contractors performing work for Grantee shall not be required to 

obtain any permits in addition to the Franchise or to pay any fee in addition to the Annual Franchise 

Fee in order to perform work on Grantee’s System or to park within the Streets and other Public 

Rights-of-Way.  Grantee shall give City reasonable notice of the dates, location and nature of any 

excavation work and shall cooperate with City to avoid unnecessary disruption, and Grantee shall 

comply with all valid City ordinances governing time periods and standards relating to excavating 

in the Public Rights-of-Way.  Except as provided in Section 15, the Annual Franchise Fee payable 

hereunder shall be the total compensation payable by Grantee to City for Grantee’s use of the 

Public Rights-of-Way for the conduct of its business under the Franchise.  City shall not charge 
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any additional license, charge, fee, street or alley rental, or other character of charge or levy for 

the use or occupancy of the Public Rights-of-Way in City, or any pole tax or inspection fee tax.  If 

City does charge Grantee any additional license, charge, fee, street or alley rental, or other 

character of charge or levy, then Grantee may deduct the amount charged from the next succeeding 

franchise payment or payments until fully reimbursed. 

Following completion of work in the Public Rights-of-Way, Grantee shall repair the 
affected Public Rights-of-Way as soon as reasonably possible, but in all cases, no street, alley, 
highway or public place shall be encumbered for a longer period than shall be reasonably necessary 
to execute the work.

Section 10. Quality of Service.  The service furnished hereunder to City and its 

inhabitants shall be, considering all circumstances, consistent with the Tariff issued to CenterPoint 

Energy by the Public Utility Commission of Texas as well as applicable state and federal 

regulations.  Grantee will maintain its facilities in reasonable operating condition in accordance 

with the foregoing Tariff and applicable state and federal regulations during the continuance of 

this Franchise.  Should Grantee fail or refuse to maintain its facilities in reasonable operating 

condition in accordance with the Tariff and applicable state and federal regulations during the life 

of this Franchise, then it shall forfeit and pay to City the sum of Twenty Five Dollars ($25) for 

each day it shall so fail or refuse after reasonable notice thereof and a hearing thereon by City.  

Any suit to recover such penalty shall be filed within one year from the date the penalty accrues.

Section 11. Excavations and Obstructions.  Any and all excavations and obstructions in 

and upon the streets, alleys and other public places in the City caused by Grantee’s operations 

under this Ordinance shall be repaired and removed by Grantee as quickly as is reasonably 

possible, under the circumstances. City agrees to give Grantee 72 hours’ notice when City or City’s 

contractors request the bracing of Grantees poles.

Section 12. INDEMNITY.  GRANTEE SHALL FULLY INDEMNIFY AND SAVE 

HARMLESS THE CITY FROM ANY AND ALL DAMAGE, LOSS, ACTION OR LOSS, 

ACTION OR CAUSE OF ACTION ARISING IN WHOLE OR IN PART FROM 

GRANTEE’S EXERCISE OF ANY OF ITS RIGHTS, PRIVILEGES, FRANCHISES AND 

OBLIGATIONS HEREUNDER, EXCEPT TO THE EXTENT ARISING OUT OF THE 

CITY’S SOLE NEGLIGENCE OR WILLFUL MISCONDUCT.  IN THE EVENT OF 

JOINT AND CONCURRENT NEGLIGENCE OR FAULT OF BOTH GRANTEE AND 

THE CITY, RESPONSIBILITY AND INDEMNITY, TO THE EXTENT ALLOWED BY 
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LAW, IF ANY, SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE 

WITH THE LAWS OF THE STATE OF TEXAS WITHOUT, HOWEVER, WAIVING 

ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS 

LAW AND WITHOUT WAIVING ANY OF THE DEFENSES OF THE PARTIES UNDER 

TEXAS LAW.  IT IS UNDERSTOOD THAT IT IS NOT THE INTENTION OF THE 

PARTIES HERETO TO CREATE LIABILITY FOR THE BENEFIT OF THIRD 

PARTIES, BUT THAT THIS SECTION SHALL BE SOLELY FOR THE BENEFIT OF 

THE PARTIES HERETO AND SHALL NOT CREATE OR GRANT ANY RIGHTS, 

CONTRACTUAL OR OTHERWISE, TO ANY PERSON OR ENTITY.

Section 13. Street Rents.

a. In consideration for the rights and privileges herein granted, Grantee agrees to pay 
to City, an annual franchise fee (referred to herein as “Annual Franchise Fee”), subject to an Annual 
Adjustment Factor as set forth below. Payment of the Annual Franchise Fee shall be the total 
compensation payable to City in consideration for the right, privilege and franchise herein conferred 
for Grantee’s use of the Public Rights-of-Way to construct, operate, use and maintain its facilities 
for the provision of electric transmission and distribution service and its right to use, license, or 
exploit its facilities as permitted, herein.

The Annual Franchise Fee shall be calculated as follows:

1. The “Annual Franchise Fee” shall be one hundred forty-four 
thousand one hundred seven Dollars and three cents 
($144,107.03).

2. The Annual Franchise Fee for each twelve-month period 
beginning July 1, 2021 (each a “Franchise Year”) shall be 
adjusted by multiplying $144,107.03 by the Annual Adjustment 
Factor.  The “Annual Adjustment Factor” for any given year 
shall be a fraction, the numerator of which shall be the kWh 
delivered by Grantee within the City (inclusive of street lighting) 
in the previous calendar year and the denominator of which shall 
be the kWh delivered by Grantee within the City (inclusive of 
street lighting) in 2019, said amount being 88,764,339 kWh. 
(Example: The Annual Franchise Fee for the Franchise Year 
beginning July 1, 2021 = $144,107.03) x 2020 kWh 
/88,764,339 kWh).

In no case, however, shall the Annual Franchise Fee be less than 
the Annual Franchise Fee established in 1. above.

b. In calculating the amount to be paid each year, Grantee shall offset its Annual 
Franchise Fee payments with the amount of the Municipal Account Franchise Credits and 
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Municipal Franchise Fee Credits provided in Grantee’s tariffs and applicable to City in the prior 
calendar year.

c. The Annual Franchise Fee shall be payable in equal monthly installments due the 
first day of each calendar month.  Grantee shall calculate the new franchise fee to be payable for 
each Franchise Year beginning July 1, 2021 and shall provide the same along with the basis for 
such calculation to City for its review no later than April 1st of each year.  If Grantee does not 
receive an objection from City by May 31st, Grantee shall implement the adjusted Annual 
Franchise Fee payment on July 1st.  If the term of this Franchise provided for in Section 7, above, 
ends on any day other than the last day of the last Franchise Year, then the Annual Franchise Fee 
for the final Franchise Year shall first be calculated pursuant to this Section 13 and then prorated 
accordingly.  Grantee shall begin paying the Annual Franchise Fee on the later of (a) the expiration 
of the prior franchise or (b) the first day of the month that is three (3) months prior to the Effective 
Date (the later of (a) or (b) being the “Payment Start Date”).  (Example:  If the Effective Date is 
July 15th, the Payment Start Date would be the later of (a) the expiration of the prior franchise or 
(b) the preceding April 1st.)  If the Payment Start Date is any day other than July 1st, then the 
Annual Franchise Fee for the period between the Payment Start Date and the following July 1st 
shall first be calculated pursuant to this Section 13 and then prorated accordingly and net of any 
amounts previously paid for such period.

d. The Franchise Fee payable hereunder shall be the total compensation payable by 
the Grantee to the City for Grantee’s use of the Public Rights-of-Way for the conduct of its 
business under this franchise.  City shall not charge any additional license, charge, fee, street or 
alley rental, permit fee or other character of charge or levy for the use or occupancy of the Public 
Rights-of-Way in City, or any pole tax or inspection fee tax.  If the City does charge Grantee any 
additional license, charge, fee, street or alley rental, or other character of charge or levy, then 
Grantee may deduct the amount charged from the next succeeding Franchise Fee payment or 
payments until fully reimbursed.

e. If, as the result of a final and non-appealable order issued by the PUCT, all or a 
portion of the then-effective Annual Franchise Fee is expressly found to be unreasonable or is 
otherwise expressly rejected or disallowed by the PUCT, then Grantee shall be permitted to reduce 
the Annual Franchise Fee by such amount; provided, however, that Grantee shall be obligated to 
support the reasonableness of the Annual Franchise Fee and shall not voluntarily agree to any 
reduction thereof.

f. The parties agree to meet to discuss adjustments to franchise fee either upon the 
request of one of the parties or on a periodic basis as the parties may agree.  The franchise fee shall 
be adjusted provided that (a) the parties agree to a reasonable increase in the fee; (b) Grantee 
obtains all necessary and final approvals for the recovery of any proposed increase of the franchise 
fee; and (c) the increased fee or its recovery is not otherwise prohibited or disallowed by a 
regulatory body or court having jurisdiction.
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Section 14. Records and Reports.

a. Franchise Data.  Grantee shall keep complete and accurate records of its business 
and operations under and in connection with this Franchise.  All such data shall be kept within 
Grantee’s computer and data systems at Grantee’s appropriate business locations.

b. Access by City.  The City may conduct an audit or other inquiry or may pursue a 
cause of action in relation to the payment of the franchise fee only if such audit, inquiry, or pursuit 
of a cause of action concerns a payment made less than two (2) years before the commencement 
of such audit, inquiry, or pursuit of a cause of action.  Each party shall bear its own costs of any 
such audit or inquiry.  Upon receipt of a written request from the City, all records related to 
Grantee’s operations under this Franchise and belonging to Grantee shall, to the extent permitted 
by law, be made available for inspection and copying no later than thirty (30) days from receipt of 
such request unless the parties mutually agree to a different time frame.  Nothing herein obligates 
Grantee to disclose third-party confidential or proprietary information.  Amounts due to City for 
past underpayments or amounts due Grantee for past overpayments shall include interest 
calculated using the annual interest rates for overcharges as set by the Texas Public Utility 
Commission.  Said interest shall be payable on such sum from the date the initial payment was due 
until it is paid.

Section 15. City Use of Grantee Facilities. In addition to the considerations set forth in 

Section 13, Grantee shall furnish, free of charge, subject to the use of City, such pole and/or duct 

space as may be required from time to time for the installation of City-owned traffic, police and 

fire alarm system conductors; provided such conductor space does not exceed the available 

capacity on any one existing pole or in one existing interior duct.  Grantee shall allow for the 

expanded use of existing energized conductors by City for the purposes of providing traffic signal 

communication interconnectivity with prior written approval from Grantee.  The specific location 

for these traffic, police and fire alarm conductors on Grantee poles or ducts shall be determined by 

Grantee and shall be allotted at the time specific applications for space are received from City.  All 

City traffic, police and fire alarm circuits on Grantee poles and ducts shall be designed and 

installed, operated and maintained in compliance with the applicable provisions of the NESC and 

other laws, statutes, codes and ordinances applicable to private parties and so as to create no 

interference, corrosion, harm, damage or hazard with, to or from Grantee’s System or Grantee’s 

business.  All plans for such city traffic, police and fire alarm circuits must be submitted for 

Grantee’s written approval prior to installation.  Any modifications to Grantee’s System necessary 

to accommodate such installation shall be paid by City.  If, after installation, City’s equipment is 

found to interfere with Grantee’s System or business, Grantee and City shall work together to 

address the problem and, if deemed practical by Grantee, preserve City's access.  Where main 
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underground duct lines are located between manholes, Grantee shall permit free of charge the 

installation in one interior duct by City of its traffic, police or fire alarm signal cables; provided 

space is available in an interior duct not suitable for power circuits without interference with 

Grantee’s system neutral conductors.   All cables installed by City in Grantee ducts shall be of the 

non-metallic sheath type to prevent corrosive or electrolytic action between City and Grantee 

owned cables.  A request for duct assignment shall in each instance be submitted to Grantee and a 

sketch showing duct allocation shall be received from Grantee prior to the installation of City 

cables in Grantee-owned duct lines.  All City-owned conductors and cables, whether on poles or 

in duct lines, shall be constructed, maintained and operated in such manner as to not interfere with 

or create a hazard in the operation of Grantee’s System or Grantee’s business. If after installation, 

City's equipment is found to interfere with Grantee’s System or business, Grantee and City shall 

work together to address the problem and, if deemed practical by Grantee, preserve City's access.

In addition to the consideration set forth in Section 13, Grantee shall permit City to use, 
free of charge, extra space on its street light poles to install City-owned traffic control signs and 
decorative banners, with prior written approval from Grantee and provided that such use is 
consistent with the NESC and other applicable engineering and operational codes and standards.

NOTWITHSTANDING ANY OTHER PROVISION IN THIS FRANCHISE, IT IS 
FURTHER AGREED THAT GRANTEE SHALL NOT BE RESPONSIBLE TO ANY 
PARTY OR PARTIES WHATSOEVER FOR ANY CLAIMS, DEMANDS, LOSSES, 
SUITS, JUDGMENTS FOR DAMAGES OR INJURIES TO PERSONS OR PROPERTY 
BY REASON OF THE CONSTRUCTION, MAINTENANCE, INSPECTION OR USE OF 
THE TRAFFIC SIGNAL LIGHT SYSTEMS, POLICE AND FIRE ALARM SYSTEMS, 
TRAFFIC CONTROL SIGNS, OR DECORATIVE BANNERS BELONGING TO CITY 
AND CONSTRUCTED UPON GRANTEE’S POLES OR STREET LIGHT POLES OR IN 
ITS DUCTS, AND CITY SHALL INDEMNIFY AND HOLD GRANTEE HARMLESS 
AGAINST ALL SUCH CLAIMS, LOSSES, DEMANDS, SUITS AND JUDGMENTS, TO 
THE EXTENT PERMITTED BY LAW, BUT CITY DOES NOT, BY THIS AGREEMENT, 
ADMIT PRIMARY LIABILITY TO ANY THIRD PARTY BY REASON OF CITY’S 
OPERATION AND USE OF SUCH TRAFFIC SIGNAL LIGHT SYSTEMS, POLICE AND 
FIRE ALARM SYSTEMS, TRAFFIC CONTROL SIGNS, OR DECORATIVE BANNERS, 
SUCH BEING A FUNCTION OF GOVERNMENT.

Section 16. Reservation of Powers.  In granting this Franchise, the City does not 

surrender or to any extent lose, waive, impair or lessen the lawful powers, claims and rights, now 

or hereafter vested in the City under the Constitution and statutes of the State of Texas and under 

the Charter and valid Ordinances of the City of Friendswood or other applicable law, to regulate 

public utilities within the City and to regulate the use of the Streets by the Grantee.
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Section 17. Notice to Parties.  Any notice or communication required or desired to be 

served upon the City or Company shall be deemed sufficiently given if sent by registered or 

certified mail, return receipt requested.  Any such communication to the Company shall be sent 

to:

General Counsel 
CenterPoint Energy
P.O. Box 61867 
Houston, TX 77208-1867

Any such communication to the City or the City Council shall be sent to:

City Manager
910 South Friendswood Drive
Friendswood, Texas 775546

Section 18. Prior Franchise Repealed.  This franchise ordinance, upon acceptance by 

the Grantee, shall replace and supersede that certain Electric Franchise Ordinance No. 84-16A 

heretofore granted by the City to the Grantee, and its successors adopted on August 20, 1984.

Section 19. Severability Clause.  Should any article, section, part, paragraph, sentence, 

phrase, clause, or word of this ordinance, for any reason be held illegal, inoperative, or invalid, or 

if any exception to or limitation upon any general provision herein contained be held to be 

unconstitutional or invalid or ineffective, the remainder shall, nevertheless, stand effective and 

valid as if it had been enacted and ordained without the portion held to be illegal, inoperative, 

unconstitutional, invalid, or ineffective.

Section 20. Open Meetings Clause.  That the City Council has found and determined 

that the meeting at which this Ordinance is considered is open to the public and that notice thereof 

was given in accordance with the provisions of the Texas Open Meetings Act, Texas Government 

Code, Chapter 551, as amended, and that a quorum of the City Council was present.

Section 21. Publication, Passage and Effective date.  Pursuant to Home Rule Charter of 

the City of Friendswood, Texas, Sec. 9.03, this Ordinance shall be read at two (2) regular meetings 

of the City Council.  Within seven (7) days following the first reading of this Ordinance, the full 

text of this Ordinance shall be published one (1) time in the official newspaper of the City, and the 

expense of such publication shall be borne by the Company.  This Ordinance shall take effect and 
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be in force from and after its passage and approval, and upon acceptance by the Company, the term 

of this franchise shall begin and continue in accordance with Section 7.

Section 22. Compliance with Charter and Ordinances. This Franchise, the rights granted 

hereby and the operations and activities performed by Grantee pursuant hereto shall be subject to 

applicable provisions of the Charter of the City of Friendswood, Texas.  The Franchise and rights 

granted hereby and the operations and activities performed by Grantee pursuant hereto shall be 

subject to all existing valid ordinances and regulations of the City currently in effect as of the Effective Date of 

this Franchise Agreement insofar as such ordinances and regulation (a) do not shorten the term hereof 

or terminate, abrogate, or materially and adversely affect the Franchise and right granted to Grantee 

hereby, (b) do not conflict with or are not inconsistent with the terms and provisions contained in this 

Ordinance, (c)  do not  prevent or interfere with Grantee’s federal and state regulatory obligations or 

(d) do not unreasonably regulate the Grantee’s operations and activities in the City Right-of-Way. 

If Grantee believes a future Ordinance unreasonably regulates its operations and activities in the 

City Right-of-Way, City and Grantee shall meet and reach a mutually agreeable solution prior to 

its application to the Grantee.  All such conflicting or inconsistent ordinances are hereby deemed 

inapplicable to Grantee to the extent of such conflict or inconsistency.

Section 23. Acceptance by Grantee.  The Grantee shall, within thirty (30) days from the 

date of this Ordinance is passed and approved, file with the City Secretary, a written statement 

signed in its name and behalf, in the following form:

To the City of Friendswood, Texas:

“The Grantee for itself, its successors and assigns, hereby accepts the above and foregoing 
Ordinance and agrees to be bound by all of its terms and provisions.”

CenterPoint Energy

By:

Dated the _____ day of ___________________, 2020.

Section 24. Adoption.  Passed and adopted with all necessary procedural formalities by 

the City Council of the City of Friendswood, Texas, at a regular meeting held at the regular place, 

at which meeting a quorum was present throughout.  This Ordinance shall take effect and be in 
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force from and after its passage and approval, and upon acceptance by the Grantee, the term of this 

franchise shall begin and continue in accordance with Section 7 hereof.

PASSED AND APPROVED on first reading the 6th day of April, 2020.

PASSED AND APPROVED on second and final reading the 4th day of May, 2020.

Mike Foreman, Mayor

ATTEST:

Melinda Welsh, City Secretary, TRMC

APPROVED AS TO FORM:

Mary Kay Fischer, City Attorney
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-14: Second and Final reading of an ordinance amending the Code of 
Ordinances, Chapter 14, Buildings and Building Regulations, Article II., Building Code by amending 
Sections 14-25 through 14-28 regarding trash on construction sites, site drainage, restoration of property 
to original condition and housekeeping practices on construction sites; providing a penalty of an amount 
not to exceed $2,000.00 for each violation; repealing all other ordinances or parts of ordinances 
inconsistent or in conflict herewith; providing for severability; publication and an effective date.
 

Originating Department: City Attorney 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

As an Ordinance originally adopted almost 20 years ago dealing with the health, safety and well-being of 
our residents and citizens, this Ordinance is being brought forward for review and to clarify that any 
person that fails to contain trash and/or discarded construction materials on a construction site, fails to 
get a site drainage plan approved in accordance with the city's flood damage prevention regulations, fails 
to restore property to original condition or fails to maintain the construction site in a way that no mud or 
dirt will leave the site in in violation of this Ordinance and upon conviction, shall be fined in an amount not 
to exceed $2,000.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Recommend adoption of this Ordinance.
 

ATTACHMENTS
 

1. Ord 2020-14 Amending Sec. 14-25-14-28
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AN ORDINANCE AMENDING THE CODE OF 
ORDINANCES, CHAPTER 14, BUILDINGS AND BUILDING 
REGULATIONS, ARTICLE II., BUILDING CODE BY 
AMENDING SECTIONS 14-25 THROUGH 14-28  
REGARDING TRASH ON CONSTRUCTION SITES, SITE 
DRAINAGE, RESTORATION OF PROPERTY TO 
ORIGINAL CONDITION AND HOUSEKEEPING 
PRACTICES ON CONSTRUCTION SITES; PROVIDING A 
PENALTY OF AN AMOUNT NOT TO EXCEED $2,000.00 
FOR EACH VIOLATION; REPEALING ALL OTHER 
ORDINANCES OR PARTS OF ORDINANCES 
INCONSISTENT OR IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; PUBLICATION AND 
AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood, Texas (the “City”) is continually 

reviewing the provisions of the Code of Ordinances addressing the health, safety and well-being of 

residents, citizens and habitants; and

WHEREAS, the City Council finds and determines that the following amendment will 

promote the public health, safety and welfare of the citizens of the City.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, STATE 
OF TEXAS:

Section 1. That Chapter 14 of the Code of Ordinances entitled “Buildings and Building 

Regulations”,  Article II., Building Code, is hereby amended by amending Sections 14-25 through 

14-28, to read as follows:

“Sec. 14-25. - Trash on construction sites.
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Trash and/or discarded construction materials for all construction sites shall be 

contained in an enclosure designed to prevent redistribution of the contents thereof 

(construction debris) by action of the wind, rain or other natural force.

Sec. 14-26. - Site drainage.

No improvement to any lot, tract or parcel of land within the city shall be authorized 

until a site drainage plan for surface water drainage is submitted and approved in 

accordance with this section and the applicable provisions of the city's flood damage 

prevention regulations contained in chapter 34. No drainage plan shall be approved that 

provides for the drainage of surface waters onto or through adjacent properties, or which 

impounds or otherwise restricts natural flows, to the detriment to any adjacent or 

upstream property owner.

Sec. 14-27. - Restoration of property to original condition.

If construction work on any lot, tract or parcel of land within the city is stopped or 

abandoned for a period of 180 days, and the extension of applicable permits are not obtained 

in accordance with applicable codes of the city, such construction site shall be returned to 

its original natural state. All partially constructed buildings, foundations, temporary utility 

facilities, and other associated partially constructed improvements shall be completely 

removed and the site shall be cleaned of all materials, properly graded and revegetated.

Sec. 14-28. - Housekeeping practices.

All construction sites within the city shall be maintained in such a way that no mud or 

dirt will leave the site. Every effort shall be made to ensure that all streets and storm inlets 

are protected, as well as all streams, creeks and other waterways. All disturbed areas in front 

and side yards shall be sodded on lots less than one acre. Lots one acre and larger may 

provide sodding throughout any ditch areas located in city rights-of-way and onto the 

property adjacent to the ditches at least ten feet. Additionally, another form of revegetation 

Page 192 of 289



Ord No. 2020-14 3

acceptable to the city may be provided on the remainder of the site as long as silt fencing or 

other approved methods are installed to keep soils eroded from the site from entering the 

city's storm sewer system.”

Section 2. That a person who violates any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.00.  

Each day of violation shall constitute a separate offense.”  

Section 3. That all other ordinances or parts of ordinances inconsistent or in conflict 

herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 4. That in the event any clause phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 5. That this Ordinance shall become effective upon publication as required by the 

City Charter.  

PASSED AND APPROVED on first reading this 2nd day of March, 2020.

PASSED, APPROVED, and ADOPTED on second and final reading this 6th day of       
April, 2020.

Mike Foreman
Mayor

ATTEST:

Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-16: Second and Final reading of an ordinance amending Appendix C 
“Zoning Ordinance,” "Section 10. Board of Adjustment-Establishment and Procedure,” “Section 11. 
Same-Powers and Duties,” “Section 12. Appeals from the Board of Adjustment,” and “Section 20. 
Definitions-Variance”; providing a penalty for violation in an amount not to exceed $2,000.00, or as 
otherwise provided by law; repealing all ordinances or parts of ordinances inconsistent or in conflict 
herewith; and providing for severability.
 

Originating Department: Community Development 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

These proposed amendments are regarding the authority of the Zoning Board of Adjustment.  Discussion 
started at the senior staff level, and then discussion was had with City Council in a work session setting.  
Council members were agreeable to considering amendments to our local ordinance to allow ZBOA the 
full flexibility and authority that state law allows.  In October 2019, the suggestion was also brought up to 
the Zoning Board Of Adjustments (ZBOA), and they too were in agreement of the changes.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Adopting a simpler ordinance will remove some of the restrictions the current ordinance places upon the 
board.     
 

RECOMMENDATIONS
 

The ordinance subcommittee recommends a positive recommendation to update zoning ordinance 
sections 10-12. Following the Planning and Zoning public hearing and consideration, the Planning and 
Zoning recommendation will be forwarded to Council for their consideration.
 

ATTACHMENTS
 

1. Ord 2020-16 Zoning Ord ZBOA Secs 10-12 and Sec 20
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AN ORDINANCE AMENDING APPENDIX C “ZONING 
ORDINANCE,” "SECTION 10. BOARD OF ADJUSTMENT-
ESTABLISHMENT AND PROCEDURE,” “SECTION 11. 
SAME-POWERS AND DUTIES,” “SECTION 12. APPEALS 
FROM THE BOARD OF ADJUSTMENT,” AND “SECTION 
20. DEFINITIONS-VARIANCE”; PROVIDING A PENALTY 
FOR VIOLATION IN AN AMOUNT NOT TO EXCEED 
$2000, OR AS OTHERWISE PROVIDED BY LAW; 
REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES INCONSISTENT OR IN CONFLICT 
HEREWITH; AND PROVIDING FOR SEVERABILITY. 

* * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood is continually monitoring and 

reviewing ordinances; and 

WHEREAS, the City Council of the City of Friendswood deems it necessary for the City 

of Friendswood local ordinances accurately reflect State law; and 

WHEREAS, the Planning and Zoning Commission and the City Council have conducted, 

in the time and manner required by law and the City Code of Ordinances, public hearings on the 

proposed ordinance changes, allowing all persons attending to be heard on the question of whether 

the changes being requested would affect the public health, safety, or general welfare of the 

citizens of Friendswood; and

WHEREAS, the Planning and Zoning Commission has filed its written report with City 

Council, which recommends approval of the amendments; and

WHEREAS, City Council has determined that all public notices have been posted and 

published, all required hearings on this matter have been held, and that this Ordinance complies 

with the applicable provisions of the City Charter, City Code and all other applicable laws;
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FRIENDSWOOD, STATE OF TEXAS:

Section 1.   That the facts and matters set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

Section 2. That the City of Friendswood Code of Ordinances, Appendix C, “Zoning”, 

“Section 10. Board of Adjustment – Establishment and Procedure” is hereby amended to read as 

follows:

Section 10. – Board of Adjustment – Establishment and procedure. 

 Section 10. - Board of adjustment—Establishment and procedure. 

A board of adjustment is hereby established, which shall consist of five members and four alternates 

to be appointed by the city council, each for a term of two years. Members and alternates of the board of 

adjustment may be removed from office by the city council when absent from two consecutive meetings 

without an excuse or for cause upon written charges and after public hearing. Vacancies shall be filled by 

the city council for the unexpired term of the member affected. 

A.  Proceedings of the board of adjustment. 

(1)  The board of adjustment shall adopt rules necessary to the conduct of its affairs, elect a 

chairperson and an acting chairperson, and act in keeping with the provisions of this appendix. 

Meetings shall be held at the call of the chairperson and at such other times as the board may 

determine. The chairperson, or in his absence the acting chairperson, may administer oaths and 

compel the attendance of witnesses. All meetings shall be open to the public. 

(2)  The board of adjustment shall keep minutes of its proceedings, showing the vote of each member 

upon each question, or if absent or failing to vote indicating such fact, and shall keep records of 

its examinations and all of which shall be immediately filed in the office of the board and shall 

be public record. 

B.  Hearings, appeals and noticesApplication. Appeals to the board of adjustment concerning 

interpretation or administration of this appendix may be taken by any person aggrieved by the 
decision or by any officer, department, board, or bureau of the city affected by the decision of 

the administrative official. Such appeals shall be taken within a reasonable time, not to exceed 

45 days filed not later than the 20th day after the date the decision is made, by filing with the 

official officer from whom the appeal is taken and with the board of adjustment a notice of appeal 

specifying the grounds thereof. On receiving the notice, tThe official officer from whom the 

appeal is taken shall forthwith immediately transmit to the board all the papers constituting the 

record of the action that is appealed. upon which the action appealed from was taken.
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A member of the governing body of the municipality who serves on the board of 
adjustment may not bring an appeal under this section. 

C.  Notification and hearing process. Any request for an appeal, variance or special exception shall 

require a public hearing before the board. A written notice of the hearing shall be sent to owners 

of property situated within 200 feet of the exterior boundary of the property with respect to which 

such appeal, variance or exception is requested ten days prior to public hearing. It shall be 

sufficient that such written notice is addressed to the owner appearing on the most current tax roll 

of the city and addressed to such owner at the address stated on said roll. If no owner is stated 

on the tax roll, or no address appears thereon, the written notice to such property owner shall not 

be required. 

The city council and planning and zoning commission shall be informed of any hearing for an 

appeal, variance or special exception of the zoning or sign ordinance. 

D. Fee.  A processing fee as described in subsection 14 shall be paid to the city in advance of the 

hearing. In the event the application is withdrawn prior to the mailing of the required written 

notification or publication in the official newspaper, the fee shall be refunded. 

E. Hearings.  The board shall set a reasonable time for the appeal hearing.  A party may 
appear at the hearing in person or by agent or by attorney.  The board shall decide the 
appeal at the next meeting for which notice can be provided following the hearing and not 
later than the 60th day after the date the appeal is filed.  

FD. Stay of proceedings. An appeal stays all proceedings in furtherance of the action that is 

appealedfrom, unless the official officer from whom the appeal is taken certifies in writing to the 

board of adjustment after the notice of appeal shall have been filed with him that, by reason of 

facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property 

facts supporting the official’s opinion that a stay would cause imminent peril to life or 
property. In such that case, the proceedings shall not may be stayed other than only by a 

restraining order which may be granted by the board of adjustment or by a court of record on 

application, on after notice to the official officer from whom the appeal is taken and on if due 

cause is shown. 

Section 3. That the City of Friendswood Code of Ordinances, Appendix C, “Zoning”, 

“Section 11. Same – Powers and duties” is hereby amended to read as follows:

Section 11. - Same—Powers and duties. 

A. The board of adjustment shall have the following powers and duties: 

(1)A.  Administrative reviewAppeals. To hear and decide appeals where it is alleged there is error 

in any order, requirement, decision, or determination made by an administrative official in the 
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enforcement of this appendix. The board shall apply the following standards in deciding the 

appeal: 

1.  That there is a reasonable difference of interpretation as to the specific intent of the zoning 

regulations or zoning map. 

2.  That the resulting interpretation will not grant a special privilege to one property inconsistent 

with other properties or uses similarly situated. 

3.  The decision of the board must be such as will be in the best interest of the community and 

consistent with the spirit and interest of the city's zoning laws. 

(2)B.  Variance; conditions governing applications; authority and limitations. To authorize upon 

appeal in specific cases, such a variance from the terms of this appendix the zoning ordinance 

as will not be if the variance is not contrary to the public interest and, due where, owing to 

special conditions, a literal enforcement of the provisions of this appendix ordinance would result 

in unnecessary hardship, and so that the spirit of the appendixordinance is shall be observed 

and substantial justice is done. In exercising such powers of variance, the board may, in 

conformity with the provisions of this appendix, reverse or affirm, wholly or partly, or may modify 

the order, requirement, decision, or determination appealed from and make such order, 

requirement, decision, or determination as ought to be made, and to that end the board shall have 

all the powers of the officer from whom the appeal is taken. 

1.  In granting any variance, the board of adjustment may describe appropriate conditions and 

safeguards in conformity with this appendix. Violations of such conditions and safeguards, 

when made a part of the terms under which the variance is granted, shall be deemed a 

violation of this appendix. 

(a)2.  Exceptions. Under no circumstances shall the board of adjustment grant a variance to allow 

a use not permissible under the terms of this appendixa zoning ordinance in the district 

involved, or any use, expressly or impliedly, prohibited by the terms of this appendix in said 

district. 

(3)C.  Special exceptions. To hear and decide special exceptions to the terms of this appendixa 

zoning ordinance upon which when this appendix requires the board is required to pass under 

this appendixdo so. 

1.  Authority and scope. The board shall have the power to grant temporary and permanent 

special exceptions from the city's zoning ordinance. 

2.  Permanent special exceptions. A permanent special exception may be granted only for the 

following reasons: 
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a.  Interpretive authority. If a definition or term of the city's zoning ordinance is 

ambiguous or contrary to common understanding, the board would clarify the 

definition or term based on the common definition or understanding of the term. 

(Example: An attached garage is normally understood to mean one where there 

are one or more common walls and a roof structure between the garage and the 

main property building. A board determination may be that roof structures alone 

are not considered walls so one or more buildings with a breezeway between 

them may not be considered as "attached.") No additional special exception shall 

be granted based on the board's initially interpreted definition. 

b.  De minimus exception. The board may grant a special exception for very small 

exceptions to the zoning ordinance, where the spirit of the Code is met and there 

is an overriding benefit to the applicant with no detriment to the surrounding 

neighbors or the city. (An example would be where a 9½-foot setback for building 

would be allowed where a ten-foot setback is required, to allow the property owner 

to save an oak tree.) 

c.  Medical necessity. The board may grant a special exception to the above cited 

portions of the zoning ordinance if a medical necessity is proven, or to meet the 

requirements of the Americans with Disabilities Act. For medical reasons or 

necessity, the reason for the special exception must be related to the medical 

condition and be supported by a letter from the applicant's physician defining the 

physical limitations of the applicant. 

d.  No other permanent special exception based on the board's decision or 

determination in one case regarding structures may be granted for other cases 

without the proper board determination on the subsequent cases. 

e.  A permanent special exception shall have no expiration date. 

3.  Temporary special exceptions. A temporary special exception, not to exceed 90 days in term, 

may be granted by the board to allow for the construction of noncomplying structures for 

reasons in addition to ambiguous definitions or terms, medical reasons/necessity, or de 

minimus circumstances. In order for a request for a temporary special exception to be 

brought before the board, there needs to be: 

1)  A finding by the city's building official that an issue of noncompliance with the city's 

zoning ordinance would exist by virtue of applicant's construction; and 
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2)  There are demonstrated significant reasons why immediate action cannot 

reasonably be taken by the applicant to achieve compliance with the city's zoning 

ordinance. 

No other temporary special exception based on the board's decision or 

determination in one case regarding structures may be granted for other 

cases without the proper board determination on the subsequent cases. 

4.  Requirements. Temporary or permanent special exceptions may be granted only after the 

following items have been addressed: 

a.  The city's building official has denied the applicant a permit or permits based on 

noncompliance with the city's zoning ordinance; 

b.  The applicant has made a written request for a special exception in accordance 

with V.T.C.A., Local Government Code § 211.010, and section 10.B; 

c.  The applicant's request is based on ambiguous definitions or terms, medical 

reasons or necessity or ADA compliance, or other special de minimis 

circumstances, and that there are demonstrated significant economic reasons why 

action cannot be taken by the applicant to achieve compliance with the city's 

zoning ordinance; 

d.  There has been notice and a public hearing as required section 10.C; 

e.  The applicant agrees to accept reasonable conditions or actions that the board 

may suggest to mitigate potential issues with or objections to the applicant's 

request; however, the board cannot require such conditions or actions to be 

accepted in return for a favorable decision by the board, rather the case must be 

otherwise decided on its merits. (An example is installing additional property 

drainage as a condition for side setback relief); 

f.  In no case shall the board be authorized to grant permanent special exceptions or 

temporary special exceptions that would in effect allow a violation of the city's 

health code, life safety code or fire safety code; and 

g.  Under no circumstances shall the board grant a request for a special exception 

that would have the effect of allowing a use not permissible under the terms of the 

zoning ordinance in the district involved, or any use, expressly or impliedly, 

prohibited by the terms of the zoning ordinance in the subject district. 
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5.  Finding. A special exception shall not be granted unless the board shall make a determination 

that the granting of the special exception will not adversely affect the public interest. In 

making its determination, the board shall duly consider, where applicable, the following: 

a.  The most appropriate use of the land and conservation and stabilization of property 

values; 

b.  Adequate open spaces for light and air and required yards and other open spaces; 

c.  Congestion of public streets, including ingress and egress to property with 

particular reference to automotive and pedestrian safety and convenience, traffic 

flow and control, and access in case of fire or catastrophe; 

d.  Off-street parking, loading and service areas where required; 

e.  Economic, noise, dust, heat, glare or odor effects of the special exception on 

surrounding properties or the city; 

f.  Utilities, with reference to locations, availability, adequacy and compatibility; 

g.  Screens and buffers with reference to type, dimensions, character and adequacy; 

h.  General compatibility with surrounding properties and general welfare of the 

persons residing and working in the area; 

i.  Whether, at the public hearing, there are objections from the surrounding and 

affected property owners and whether the objections, if any, can be or have been 

resolved; 

j.  For the medical necessity exception, whether the medical condition is proven and 

the requested exception reasonably relates to the medical condition; 

k.  For the de minimis exception, whether there is an overriding benefit to the 

applicant with no detriment to the surrounding neighbors or the city; and 

l.  The spirit of this Code is met. 

(4)    To hear and decide other matters authorized by a zoning ordinance. 

(5)   In exercising its authority, the board may reverse or affirm, in whole or in part, or 
modify the administrative official’s order, requirement, decision, or determination from 
which an appeal is taken and make the correct order, requirement, decision, or 
determination, and for that purpose, the board has the same authority as the 
administrative official.

DB.   Vote required: appeals; variances; special exceptions. The concurring vote of four members of the 

board shall be necessary to reverse any order, requirements, decision, or determination of an 

administrative official, or to effect any variation in the application of this appendix, or to decide in favor 
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of an the applicant on any matter or special exception upon which it the board is required to pass or 

decide under this appendix a zoning ordinance. 

Section 4. That the City of Friendswood Code of Ordinances, Appendix C, “Zoning”, 

“Section 12. Appeals from the board of adjustment.” is hereby amended to read as follows:

Section 12. - Appeals from the board of adjustment. 

A.  Any person or persons, jointly or severally, aggrieved by any decision of the board of adjustment, or 

any taxpayer, or officer, department, board, or bureau of the city may present to a district court, 
county court, or county court at law a verified petition stating that the decision of the board of 
adjustment is illegal in whole or in part and specify the grounds of illegality seek review by a 

court of record of such decision within 10 days after the date the decision is filed in the board’s 
office and in the manner provided by the laws of the state, particularly V.T.C.A., Local Government 

Code §§ 211.008—211.011. 

B.  Reapplication. No application for a variance, special exception, or appeal, which has been denied, 

shall be again filed earlier than one year from date of original denial, unless there has been a material 

change. For the purposes of this section, material change shall mean a substantial change in 

conditions or circumstances as it relates to the property in question. 

Section 5. That the City of Friendswood Code of Ordinances, Appendix C, “Zoning”, 

“Section 20. Definitions.” is hereby amended to read as follows:

Section 10. Definitions

…

Variance means a relaxation of the terms of this appendix a zoning ordinance where such if the 

variance will not be is not contrary to the public interest and, due to special conditions, as the result of 

the actions of the applicant, a literal enforcement of the regulations of this appendix ordinance would 

result in unnecessary and undue hardship, so that the spirit of the ordinance is observed and 
substantial justice is done. As used in this appendix, a variance is authorized only for height, area and 

size of structure or size of yards and open spaces. Establishment or expansion of a use otherwise 

prohibited shall not be allowed by a variance, nor shall a variance be granted because of the presence of 

nonconformities in the zoning district or uses in an adjoining zoning district. 

…

Page 202 of 289



Ord No. 2020-16 9

Section 6.  That this Ordinance is hereby incorporated and made a part of the 

Friendswood City Code of Ordinances. Violation of this Ordinance is subject to the penalty 

provisions contained in such Code under Section 1-14 “General penalty for violations of Code; 

continuing violations”, and as otherwise provided by law. Any person who shall willfully, 

intentionally, or with criminal negligence violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and, upon conviction thereof, shall be fined in an amount not to exceed 

$2,000.00. Each day of violation shall constitute a separate offense. 

Section 7.  That all ordinances or parts of ordinances in conflict or inconsistent with 

this Ordinance are hereby expressly repealed. 

Section 8.   That in the event any clause, phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 9.  That after final passage, the City Secretary shall give notice of the 

enactment of this Ordinance by promptly publishing the information required by the City Charter 

in the official newspaper of the City; the Ordinance to take effect upon publication.

PASSED AND APPROVED on first reading this 2nd day of March, 2020. 

PASSED, APPROVED, AND ADOPTED on second and final reading this 6th day of 
April, 2020. 

_____________________________________
Mike Foreman
Mayor 

ATTEST: 

_______________________________________ 
Melinda Welsh, TRMC 
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-17: Second and Final reading of an ordinance amending Appendix C 
“Zoning Ordinance,” Section 7. “Schedule of District Regulations,” Subsection 7.P.6., “Permitted Use 
Table,” amending the following NAICS Uses: #447 Gasoline Stations, #511 Publishing Industries, and 
#713940 Fitness and Recreational Sports Centers; providing a penalty for violation in an amount not to 
exceed $2,000.00, or as otherwise provided by law; repealing all ordinances or parts of ordinances 
inconsistent or in conflict herewith; and providing for severability. 
 

Originating Department: Community Development 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

As a result of the annual review of the Permitted Use Table (Zoning Ord. Section 7.P.6.), staff and the 
Planning and Zoning Commission are proposing amendments in three categories.  

The proposed amendments include...

447 - Gasoline Stations - change S in DD to blank, which would not allow gasoline stations in the 
Downtown District (DD)

511 - Publishing Industries - add P in CSC to allow; change S in DD to P to allow by right in the 
Downtown District (DD)

Publishing is classified in the Information Sector; whereas Printing remains under Manufacturing. The 
classification of book and newspaper publishing is intended to portray their roles in a modern economy, in 
which they do not resemble manufacturing activities. 

713940 - Fitness and Recreational Sports Centers - change S to P in DD to allow gyms and fitness 
centers by right in Downtown District (DD)   

This would allow uses such as aerobic dance or exercise centers, ice or roller skating rinks, gymnasiums, 
swimming or wave pools, physical fitness centers, handball, racquetball, or tennis club facilities in DD. 
Previous concerns for these types of uses was parking, however, square footage will regulate the number 
of parking spaces.  Parking requirements for fitness and recreational sports is 7 parking spaces per 1,000 
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Full NAICS descriptions of each use are included in the backup materials. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Any existing uses that would become non-conforming with these changes would be allowed to remain.  
The business could change owners and business name, as long as the use remained.  If the structure 
that the non-conforming use occupies was damaged more than 50%, the owner would be allowed to 
rebuild a new structure (in conformance with current zoning regulations) and continue the use.  If a non-
conforming use is abandoned for 12 months or more or voluntarily changed to a conforming use, the non-
conforming use is no longer allowed. 

 

RECOMMENDATIONS
 

Following a public hearing on Thursday, February 13, 2020, the Planning and Zoning Commission voted 
unanimously (6 to 0; Clark was absent) in favor of the proposed amendments.
 

ATTACHMENTS
 

1. Ord 2020-17 Zoning Ord PUT Amendments 02-19-2020
2. Ord 2020-17 Exhibit A
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AN ORDINANCE AMENDING APPENDIX C “ZONING 
ORDINANCE,” “SECTION 7. “SCHEDULE OF DISTRICT 
REGULATIONS,” SUBSECTION 7.P.6., “PERMITTED USE 
TABLE,” AMENDING THE FOLLOWING NAICS USES: 
#447 GASOLINE STATIONS, #511 PUBLISHING 
INDUSTRIES, AND #713940 FITNESS AND 
RECREATIONAL SPORTS CENTERS; PROVIDING A 
PENALTY FOR VIOLATION IN AN AMOUNT NOT TO 
EXCEED $2000, OR AS OTHERWISE PROVIDED BY LAW; 
REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES INCONSISTENT OR IN CONFLICT 
HEREWITH; AND PROVIDING FOR SEVERABILITY. 

* * * * * * * * * *

WHEREAS, the City Council of the City of Friendswood is continually reviewing the 

provisions of the City Code of Ordinances, specifically including Appendix C of the Friendswood 

City Code, “Zoning Ordinance” relating to land use and other circumstances which generally 

impact the health, safety and well-being of residents, citizens and inhabitants; and 

WHEREAS, the City Council and the Planning and Zoning Commission of the City of 

Friendswood have studied the present provisions of the Zoning Ordinance and have determined 

the need to revise and update the provisions related to uses by changing NAICS Use #447, 

Gasoline Stations, to change from requiring a Specific Use Permit (S) in Downtown District (DD) 

to “blank,” which would not allow gasoline stations in the Downtown District (DD); to change 

NAICS Use #511, Publishing Industries, by adding a Permitted (P) to allow the use by right in 

Community Shopping Center (CSC) and to change from requiring a Specific Use Permit (S) in 

Downtown District (DD) to Permitted (P) to allow the use by right; and to change NACIS Use 

#713940, Fitness and Recreational Sports Centers, to change from requiring a Specific Use Permit 

(S) to Permitted (P) in Downtown District (DD) to allow the use by right as reflected in the 
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“Permitted Use Table” and to facilitate orderly growth of the City and the protection of health, 

safety and welfare of the inhabitants of the City of Friendswood; and 

WHEREAS, the Planning and Zoning Commission and the City Council have conducted, 

in the time and manner required by law and the City Code of Ordinances, public hearings on the 

proposed ordinance changes, allowing all persons attending to be heard on the question of whether 

the changes being requested would affect the public health, safety, or general welfare of the 

citizens of Friendswood; and

WHEREAS, the Planning and Zoning Commission has filed its written report with City 

Council, which recommends approval of the amendments referenced hereafter; and

WHEREAS, City Council has determined that all public notices have been posted and 

published, all required hearings on this matter have been held, and that this Ordinance complies 

with the applicable provisions of the City Charter, City Code and all other applicable laws;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FRIENDSWOOD, STATE OF TEXAS:

Section 1.  That the facts and matters set forth in the preamble of this Ordinance are 

hereby found to be true and correct. 

Section 2. That the City of Friendswood Code of Ordinances, Appendix C, “Zoning”, 

“Section 7. “Schedule of District Regulations,” Subsection 7.P.6., “Permitted Use Table,” is 

hereby amended by changing NAICS Use #447, Gasoline Stations, to change from requiring a Specific 

Use Permit (S) in Downtown District (DD) to “Blank” which would not allow gasoline stations in the 

Downtown District (DD); to change NAICS Use #511, Publishing Industries, by adding Permitted (P) to 

allow the use by right in Community Shopping Center (CSC) and to change from requiring a Specific Use 

Permit (S) in Downtown District (DD) to Permitted (P) to allow the use by right; and to change NACIS 

Use #713940, Fitness and Recreational Sports Centers, to change from requiring a Specific Use Permit (S) 
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to Permitted (P) in Downtown District (DD) to allow the use by right as reflected in the “Permitted Use 

Table,” as depicted in Exhibit “A” which is hereby made a part of this Ordinance.

Section 3.  That this Ordinance is hereby incorporated and made a part of the 

Friendswood City Code of Ordinances. Violation of this Ordinance is subject to the penalty 

provisions contained in such Code under Section 1-14 “General penalty for violations of Code; 

continuing violations”, and as otherwise provided by law. Any person who shall willfully, 

intentionally, or with criminal negligence violate any provision of this Ordinance shall be deemed 

guilty of a misdemeanor and, upon conviction thereof, shall be fined in an amount not to exceed 

$2,000.00. Each day of violation shall constitute a separate offense. 

Section 4.  That all ordinances or parts of ordinances in conflict or inconsistent with 

this Ordinance are hereby expressly repealed. 

Section 5.   That in the event any clause, phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstances shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Friendswood, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission 

of any such part thus declared to be invalid or unconstitutional, whether there be one or more parts.

Section 6.  That after final passage, the City Secretary shall give notice of the enactment 

of this Ordinance by promptly publishing the information required by the City Charter in the 

official newspaper of the City; the Ordinance to take effect upon publication.

PASSED AND APPROVED on first reading this 2nd day of March, 2020. 

PASSED, APPROVED, AND ADOPTED on second and final reading this 6th day of 
April, 2020. 

_____________________________________
Mike Foreman
Mayor 
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ATTEST: 

_______________________________________ 
Melinda Welsh, TRMC 
City Secretary
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EXHIBIT “A”

2017 NAICS

Industry Descriptions 

SFR 
and 

SFR-E 

MFR-
GHD MFR-L MFR-

M MFR-H MHR CSC NC LNC OPD DD A-1 L1 I BP 

44—45 Retail Trade 

447 Gasoline stations       P P  O S  P P  

51 Information 

511 Publishing industries       P   O PS  P P P 

71 Arts, Entertainment and Recreation 

713940 Fitness and recreational sports centers       P S   PS  P P  
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 2/27/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-19: First reading of an ordinance approving a request to vacate a .1738 
acre portion of a 60-foot public right-of-way, also known as E. Heritage Drive; authorizing the Mayor to 
execute and the City Secretary to attest a Quitclaim Deed by and between the City and First Baptist 
Church of Friendswood.
 

Originating Department: Community Development 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

First Baptist Church Friendswood owns all four of the tracts abutting the subject property and is 
requesting that this portion of right-of-way be vacated.  Currently, the right-of-way is unimproved (see 
attached photo), and is a dead end with no potential for extension due to the proximity to the creek.  All of 
the no objection letters from the utility companies clearly portray that there is no intent to improve or 
extend utilities to this area.   

The church is in the process of making long-term plans to improve their campus.  Currently, this portion of 
property would remain as green space.  
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Allowing the church to take ownership of the property would allow them to maintain the property. 

No objection letters were provided by the following entities - City of Friendswood, Galveston County 
Consolidated Drainage District, Centerpoint, Texas New Mexico Power, AT&T and Comcast.
 

RECOMMENDATIONS
 

At the Planning and Zoning Commission meeting held March 26, 2020, following the Public Hearing, the 
City of Friendswood Planning and Zoning Commission voted unanimously 7-0 to approve the request to 
vacate a portion of 60-foot right-of-way on East Heritage Drive. 

The right-of-way is currently unimproved, and due to the proximity to the creek, there is no potential for 
extension. The no objection letters received from all of the utility companies indicated no plans to extend 
any infrastructure into the subject property. 

The right-of-way would have been needed at one time to ensure that each of the three (3) adjacent lots to 
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the right-of-way had access to E. Heritage Drive.  Now that all three (3) adjacent lost are owned by one 
entity, the right-of-way is no longer needed or desired by the owner. 

 

ATTACHMENTS
 

1. Ord 2020-19 Vacation of public right-of-way E Heritage Dr
2. Ord 2020-19 Exhibit A
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AN ORDINANCE APPROVING A REQUEST TO VACATE A 
.1738 ACRE PORTION OF A 60-FOOT PUBLIC RIGHT-OF-
WAY, ALSO KNOWN AS E. HERITAGE DRIVE; 
AUTHORIZING THE MAYOR TO EXECUTE AND THE 
CITY SECRETARY TO ATTEST A QUITCLAIM DEED BY 
AND BETWEEN THE CITY AND FIRST BAPTIST CHURCH 
OF FRIENDSWOOD.

* * * * * * * * * *

WHEREAS, a sixty (60) foot right-of-way for E. Heritage Drive (.1738 acres) was 

dedicated to the public by way of the Sarah McKissick Survey, Abstract No. 151, Galveston 

County, Texas, and Lot 1, in Block 2 of Friendswood Subdivision, a subdivision according to the 

map or plat thereof recorded under Volume 254, Page 37 of the Galveston County plat records; 

and

WHEREAS, the dedication of the .1738 acre portion of right-of-way is an unrecorded 

portion of E. Heritage Drive; and 

WHEREAS, the adjacent owner of said property, First Baptist Church of Friendswood, 

represented by Leland Harris, has applied to the City to vacate a .1738 acre (7,569 square feet) 

portion of the said sixty (60) foot wide E. Heritage Drive right-of-way; and

WHEREAS, pursuant to Section 70-25 of the Code of Ordinances of the City of 

Friendswood, Texas, the applicant has supplied all required information to the City, and the City 

Council has conducted public hearings with the Planning and Zoning Commission and City 

Council to consider any public comments concerning the proposed vacation; and
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WHEREAS, the Planning and Zoning Commission has filed its written report with City 

Council, which recommends __________________ of the application for the request to vacate the 

.1738 acre portion of 60-foot right-of-way of E. Heritage Drive; and

WHEREAS, the City Council of the City of Friendswood deems it in the best interest of 

the City of Friendswood to approve the vacation of the .1738 acre portion of sixty (60) foot wide 

E. Heritage Drive right-of-way to the applicant.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FRIENDSWOOD, 
STATE OF TEXAS:

Section 1. That the Mayor and City Secretary are hereby authorized and directed to 

execute and attest, respectively, any and all quitclaim deeds necessary to provide for the vacation 

and release of the following portion of the right-of-way to the owner of property located at 202 E. 

Heritage Drive also known as Lot 1, Block 2 of the Final Plat of First Baptist Church of 

Friendswood, Texas:

A .1738 acre (7,569 square feet) of land situated in the S. McKissick Survey, 
Abstract No. 151, Galveston County, Texas, and being a portion of land out of Lot 
1, in Block 2 of Friendswood Subdivision, a subdivision according to the map or 
plat thereof recorded under Volume 254, Page 37 of the Galveston County plat 
records, also known as an unrecorded portion of E. Heritage Drive.  Said easement 
area to be released is more clearly shown on the survey attached hereto and made a 
part hereof.

Section 2. That the metes and bounds description attached to this ordinance as Exhibit 

“A” shall constitute the legal description of the right-of-way being vacated and released to the 

owner of property located at 202 E. Heritage Drive, also known as Lot 1, Block 2 of the Final Plat 

of First Baptist Church of Friendswood, Texas.

PASSED AND APPROVED on first reading this 6th day of April, 2020.

PASSED, APPROVED, and ADOPTED on second and final reading this 4th day of    
May, 2020.
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Mike Foreman
Mayor

ATTEST:

Melinda Welsh, TRMC
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-20: First and Final reading of an ordinance amending City of Friendswood, 
Texas, Ordinance No. 2019-38, passed and approved October 7, 2019, same being an ordinance 
approving and adopting the City’s General Budget for Fiscal Year 2019-2020 by approving “Budget 
Amendment V” to the “Original General Budget of the City of Friendswood, Texas, for the Fiscal Year 
2019-2020”; providing for supplemental appropriation and/or transfer of certain funds; providing for 
severability; and providing other matters related to the subject.
 

Originating Department: Administrative Services 
 

Degree of importance: 
 

 

SUMMARY / ORIGINATING CAUSE
 

By its nature, our budget is an estimate of the revenues and expenditures needed to accomplish the City 
Council and Staff goals for the year.  Throughout the year events occur that require adjustments to the 
budget.  These adjustments may be needed for various reasons, such as the recognition of extraordinary 
revenues or expenditures, new projects that are authorized by Council or providing funding for 
expenditures resulting from extraordinary events like natural disasters.  As the need arises, items for 
budget appropriations are accumulated and then submitted for approval at the City Council meeting each 
month.  The budget adjustments covered by this ordinance comprise the fifth set for fiscal year 2019-
2020.
 
We have attempted to provide as much explanation of the adjustments as possible through two sets of 
exhibits.  Exhibit A provides a narrative explanation of each budget amendment.  Exhibit B provides the 
detail of each accounting transaction.
 Ordinance and exhibits are reviewed and approved by the City Attorney prior to inclusion on a City 
Council meeting agenda.
Expenditure Required: $576,177
Amount Budgeted: $0
Appropriation Required: $576,177
Source of Funds: Unassigned General Fund, General Fund Revenue, TX Water Development Board 
Buy-out Program Grant, 2016 General Obligation Bond Proceeds, Police Investigation Fund
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Approval of this budget amendment will allow for timely procurement of program supplies and limit delays 
in the progress of capital improvement projects.
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RECOMMENDATIONS
 

Recommend approval of the ordinance and exhibits covering Budget Amendment V 2019–20.
 

ATTACHMENTS
 

1. Ord 2020-20 BA V 2019-20
2. Ord 2020-20 Exhibit A
3. Ord 2020-20 Exhibit B

Page 218 of 289



(Title: An Ordinance adopting Budget Amendment V to the Original General Budget of the 
City for Fiscal Year 2019-2020 to provide for supplemental appropriation and/or transfer of 
certain funds.)

ORDINANCE NO. T2020-20

AN ORDINANCE AMENDING CITY OF FRIENDSWOOD, 
TEXAS, ORDINANCE NO. 2019-38, PASSED AND 
APPROVED OCTOBER 7, 2019, SAME BEING AN 
ORDINANCE APPROVING AND ADOPTING THE CITY’S 
GENERAL BUDGET FOR FISCAL YEAR 2019-2020 BY 
APPROVING “BUDGET AMENDMENT V” TO THE 
“ORIGINAL GENERAL BUDGET OF THE CITY OF 
FRIENDSWOOD, TEXAS, FOR THE FISCAL YEAR 2019-
2020”; PROVIDING FOR SUPPLEMENTAL 
APPROPRIATION AND/OR TRANSFER OF CERTAIN 
FUNDS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING OTHER MATTERS RELATED TO THE 
SUBJECT.

* * * * * * * * * *

WHEREAS, by Ordinance No. 2019-38, the City Council of the City of Friendswood, 

Texas, adopted its “Original General Budget for Fiscal Year 2019-2020”; and

WHEREAS, the City Council has determined that revenues and/or reserves are available 

for supplemental appropriation, and/or that the transfer of certain funds interdepartmentally is 

economically feasible and in the best interest of prudent budgeting and for municipal purposes; 

and

WHEREAS, Section 8.04 of The City Charter provides for amendments after adoption of 

the budget; and

WHEREAS, the City Council desires to amend said Original General Budget to reflect 

such supplemental appropriation and/or transfer in the fiscal year 2019-2020; 
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Ord No. 2020-20 2

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FRIENDSWOOD, STATE OF TEXAS:

Section 1. The facts and matters set forth in the preamble of this Ordinance are hereby 

found to be true and correct.

Section 2. The “Original General Budget of the City of Friendswood, Texas, for the 

Fiscal Year 2019-2020,” is hereby amended for municipal purposes as shown on “Budget 

Amendment V” to the “Original Budget of the City of Friendswood, Texas, for the Fiscal year 

2019-2020” attached hereto.  Said Budget Amendment V shall be attached to and made a part of 

such Original General Budget by the City Secretary and shall be filed as required by state law, a 

true and correct copy of which is attached hereto as Exhibits “A” and “B” and made a part hereof 

for all purposes.

Section 3. In the event any clause, phrase, provision, sentence, or part of this ordinance 

or the application of the same to any person or circumstance shall for any reason be adjudged invalid 

or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 

this ordinance as a whole or any part or provision hereof other than the part declared to be invalid or 

unconstitutional; and the City Council of the City of Friendswood, Texas, declares that it would have 

passed each and every part of the same notwithstanding the omission of any such part thus declared 

to be invalid or unconstitutional, whether there be one or more parts.

PASSED AND APPROVED this 6th day of April, 2020.

Mike Foreman
Mayor

ATTEST:

__________________________________
Melinda Welsh, TRMC
City Secretary
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City of Friendswood
Budget Amendment Summary

Fiscal Year 2019 – 2020
Budget Amendment V

April 6, 2020

1. Texas Water Development Board Buy-out Program Grant - Services Contract, $20,000.  
Appropriate advance funding for the service contract with Jeffrey S. Ward and Associates 
(JSWA).  The City was awarded a grant through FEMA and Texas Water Development 
Board in January 2020 for Hurricane Harvey related property buy-outs.  One hundred 
percent (100%) of the cost for services are covered under the grant.  The funding source 
will be unassigned general fund balance and will be reimbursed once grant funding has been 
received from the State agency.

2. Texas Water Development Board Buy-out Program Grant, $503,967.  Appropriate 
advance funding to purchase 222 Shadwell Lane through the Texas Water Development 
Board Buy-out Program grant.  The City was awarded a grant through FEMA and Texas 
Water Development Board in January 2020.  The funding source will be unassigned general 
fund balance and will be reimbursed once grant funding has been received from the State 
agency.

3. Parks and Recreation Playground Equipment Donation, $5,201.  Appropriate a donation 
received from the Friendswood Rotary Club for playground equipment at Renwick Park.  The 
Friendswood Rotary Club was awarded a grant from Rotary International for playground 
equipment for area parks.  The donation will reimburse the Parks division for the cost of the 
playground equipment already purchased and installed at Renwick Park. 

4. Keep Texas Beautiful Grant, $1,250.  Appropriate additional funds received from Keep 
Texas Beautiful H-E-B Green Bag Grant.  In addition to the already awarded amount in 
January 2020 of $1,500, the City received an additional $1,250 to help fund educational and 
programmatic projects.  Funds will be appropriated to the Keep Friendswood Beautiful 
division’s operating supplies account budget for the fairy trail in Stevenson Park.

5. Parks & Recreation Photo Contest Sponsor, $500.  Appropriate donation received for 
the Keep Friendswood Beautiful photo contest event.  Hometown Bank’s donation will be 
appropriated back to KFB operating supplies account.

6. Parks & Recreation Dog Park Monument Sign, $25,060.  Appropriate funds to purchase 
and install a Dog Park monument sign at Old City Park.  The funding source for this has 
been identified as the 2016 General Obligation Bonds.

7. Police Investigation Fund, $7,857.  Appropriate asset forfeiture funds to the Police 
Investigation Fund (PIF) operating equipment account.  A high-speed laptop computer and 
mapping software will be purchased to be used in conjunction with drone equipment, the 
police staff will be able to map crime scenes and serious injury/fatality accident scenes.  
Funds will be allocated from the Police Investigation federal unassigned fund balance.
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8. Police Investigation Fund, $4,584.  Appropriate asset forfeiture funds to the Police 
Investigation Fund (PIF) operating equipment account.  Equipment is being purchased to 
upgrade the daily body armor with hard plates.  Funds will be allocated from the Police 
Investigation federal unassigned fund balance.

9. Police Department Active 911 Communications Reimbursement, $2,388.  Appropriate 
reimbursement from outside agencies for internet paging subscribers services with Active 
911.  The reimbursement will be appropriated to the Police Communication division’s 
operating services account.

10.City Hall Conference Room Furniture, $5,640.  Appropriate funds to upgrade furniture in 
the large conference room in City Hall.  Funds from the unassigned general fund balance 
will be appropriated back to the City Manager’s operating budget.
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City of Friendswood
April 6, 2020
2019-2020 Budget Amendment V - Exhibit B

BA Number
Account 
Number

Project 
Number Description Amount

1 001-14018 Due from TWDB Grant Funds for contract services with Jeffrey Ward & Assoc  20,000
1 001-10199 Due from TWDB Grant Funds for contract services with Jeffrey Ward & Assoc  (20,000)
1 121-10199 Due to General Fund for contract services with Jeffrey Ward & Assoc for the TWDB Buy-out Program Grant  20,000
1 121-26010 Due to General Fund for Contract Services with Jeffrey Ward & Assoc for the TWDB Buy-out Program Grant  (20,000)

2 001-14018 Due from TWDB Grant funds for purchasing 222 Shadwell Lane for the TWDB Buy-out Program Grant  503,967
2 001-10199 Due from TWDB Grant funds for purchasing 222 Shadwell Lane for the TWDB Buy-out Program Grant  (503,967)
2 121-10199 Due General Fund for purchasing 222 Shadwell Lane for the TWDB Buy-out Program Grant  503,967
2 121-26010 Due General Fund for purchasing 222 Shadwell Lane for the TWDB Buy-out Program Grant  (503,967)

3 001-0000-38600 Appropriate donation received from the Friendswood Rotary Club for playground equipment at Renwick Park  (5,201)
3 001-6430-456.6400 Appropriate donation received from the Friendswood Rotary Club for playground equipment at Renwick Park  5,201

4 001-0000-33430 Appropriate funds from KTB H-E-B Green Bag Grant to KFB operating supplies  (1,250)
4 001-6424-458.5400 Appropriate funds from KTB H-E-B Green Bag Grant to KFB operating supplies  1,250

5 001-0000-38600 Appropriate Sponsorship donation from Hometown Bank for the Photo Contest to KFB operating supplies  (500)
5 001-6424-458.5400 Appropriate Sponsorship donation from Hometown Bank for the Photo Contest to KFB operating supplies  500

6 254-0000-30100 Appropriate 2016 General Obligation Bond Proceeds for Dog Park Monument Sign at Old City Park  (25,060)
6 254-7001-456.8800 GO1514-DG PK Appropriate 2016 General Obligation Bond Proceeds for Dog Park Monument Sign at Old City Park  25,060

7 101-0000-30100 Appropriate PIF Asset Forfeiture Funds to purchase high-speed computer and mapping software  (7,587)
7 101-2120-421.5800 Appropriate PIF Asset Forfeiture Funds to purchase high-speed computer and mapping software  7,587

8 101-0000-30100 Appropriate PIF Assett Forfeiture Funds to upgrade daily body armor  (4,584)
8 101-2120-421.5800 Appropriate PIF Assett Forfeiture Funds to upgrade daily body armor  4,584

9 001-0000-38000 Appropriate reimbursement from agencies for subscribers services to Active 911 Internet Paging Services  (2,388)
9 001-2110-421.7400 Appropriate reimbursement from agencies for subscribers services to Active 911 Internet Paging Services  2,388

10 001-0000-30500 Appropriate funds from unassigned General Fund balance to upgrade furniture in the conference room  (5,640)
10 001-0301-413.5400 Appropriate funds from unassigned General Fund balance to upgrade furniture in the conference room  5,640
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/18/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ordinance No. T2020-21: First and Final reading of an ordinance of the City Council of the City 
of Friendswood, Texas, postponing the Special Election scheduled to be held on Saturday, May 02, 
2020, for the purpose of reauthorizing the local sales and use tax at the rate of three-eighths (3/8) of one 
percent (1%) to continue providing revenue for maintenance and repair of municipal streets, to a later 
date; providing for severability; and repealing all ordinances or parts of ordinances inconsistent or in 
conflict herewith.
 

Originating Department: City Secretary 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

This agenda item is to approve Ordinance 2020-21 which postpones the Special Sales Tax Election for 
the purpose of reauthorizing the local sales and use tax at the rate of three-eighths (3/8) of one percent 
(1%) to continue providing revenue for maintenance and repair of municipal streets.
 
Due to the novel coronavirus (COVID-19), Governor Greg Abbott has authorized all political subdivisions 
holding General or Special Elections on May 2, 2020, to postpone their election to the November 3, 2020, 
uniform election date.  A postponement of an election requires the governing body of that political 
subdivision to take an official action for such a change to be effective.
 
As stated in the Ordinance, in the event the Governor authorizes the postponement of the May 02, 2020, 
election to another date prior to November 03, 2020, the City Council reserves the right to amend this 
order and ordinance to authorize an alternative date for the election.
 If you recall, at the last Council meeting the General Election was cancelled but the candidates names 
were still required to appear on the May ballot as “Unopposed Candidates Declared Elected”.  With the 
postponement, it is no longer required for their names to be on the ballot so Sally Branson and John Scott 
will begin their new terms after May 2, 2020.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

The registered voters will participate in the electoral process without danger of contracting the 
coronavirus.
 

RECOMMENDATIONS
 

Consider the ordinance postponing the Special Sales Tax Election.
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ATTACHMENTS
 

1. Ord 2020-21 Special Election postponement
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ORDINANCE NO. 2020-21

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF FRIENDSWOOD, TEXAS, POSTPONING THE SPECIAL 
ELECTION SCHEDULED TO BE HELD ON SATURDAY, 
MAY 02, 2020, FOR THE PURPOSE OF REAUTHORIZING 
THE LOCAL SALES AND USE TAX AT THE RATE OF 
THREE-EIGHTHS (3/8) OF ONE PERCENT (1%) TO 
CONTINUE PROVIDING REVENUE FOR MAINTENANCE 
AND REPAIR OF MUNICIPAL STREETS, TO A LATER 
DATE; PROVIDING FOR SEVERABILITY; AND 
REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES INCONSISTENT OR IN CONFLICT 
HEREWITH.

* * * * * * * * * * * *

WHEREAS, on or about March 13, 2020, the Governor of the State of Texas certified that 

the novel coronavirus (COVID-19) poses an imminent threat of disaster and, under the authority 

vested in the Governor by Section 418.014 of the Texas Government Code, declared a state of 

disaster in every county in the State of Texas; and

WHEREAS, on or about March 18, 2020, the Governor issued a Proclamation suspending 

certain sections of the Texas Election Code, among others, to allow political subdivisions of the 

State that would otherwise hold elections on May 02, 2020, to postpone elections to the next 

uniform election date, November 03, 2020; and

WHEREAS, on or about February 03, 2020, the City adopted Ordinance No. 2020-06 

which ordered a General Election for Saturday, May 02, 2020, for the purpose of electing two 

officials of the City, to wit: City Council Position 2 and City Council Position 5; of which General 

Election was subsequently cancelled at a March 02, 2020, City Council meeting by adoption of 

Ordinance No. 2020-15, due to the candidates being certified as unopposed and were declared duly 

elected to the respective offices; and 
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Ord No. 2020-21 2

WHEREAS, on or about February 03, 2020, the City adopted Ordinance No. 2020-07 

which ordered a Special Election for Saturday, May 02, 2020, for the purpose of submitting a 

proposition pertaining to the reauthorization of the local sales and use tax at the rate of three-

eighths (3/8) of one percent (1%) to continue providing revenue for  maintenance and repair of 

municipal streets; and

WHEREAS, it is pursuant to the authority of the Governor’s March 13, 2020, disaster 

declaration and the March 18, 2020, proclamation that this Ordinance is adopted; i.e., to postpone 

the City of Friendswood Special Election from Saturday, May 02, 2020, to Tuesday, November 

03, 2020, or a date in Summer, 2020, if authorized by the Governor; and

WHEREAS, a request has been made to the Governor to allow the postponement of the 

May 02, 2020, election to another date prior to November 03, 2020.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FRIENDSWOOD, TEXAS:

Section 1. The facts and matters set forth in the preamble of this ordinance are hereby 

found to be true and correct.

Section 2. Pursuant to Election Advisory No. 2020-12, issued by the Texas 

Secretary of State’s Office on or about March 18, 2020, the City Council is exercising its 

authority to postpone the May 2, 2020 election date and  makes the following findings, and 

incorporates them by reference into this Ordinance: (1) all candidate filings for the May 02, 

2020, General Election were  valid, and pursuant to Ordinance No. 2020-15, the candidates for 

City Council Position 2 and City Council Position 5 have been duly certified as unopposed and 

declared duly elected to the respective offices; (2) the proposition language for the Special 

Election to reauthorize the local sales and use tax at the rate of three-eighths (3/8) of one percent 

(1%) to continue providing revenue for maintenance and repair of municipal streets shall 

remain valid;  (3) all applications for a ballot by mail for voters who are voting by mail due to 
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Ord No. 2020-21 3

being over the age of 65 or due to disability will remain valid for the postponed election; 

however, all applications for a ballot by mail based upon a voter’s expected absence from the 

county will not be valid for the postponed election; and (4) the major relevant dates for the 

November 03, 2020, election are as follows:  deadline for registration to vote in the November 

03, 2020, election is October 05, 2020; the deadline to submit an application for a ballot by 

mail is October 23, 2020; and early voting is October 19. 2020, through October 30, 2020.

Section 3. The Special Election scheduled for Saturday, May 02, 2020, for the purpose 

of submitting a proposition pertaining to the reauthorization of the local sales and use tax at the 

rate of three-eighths (3/8) of one percent (1%) to continue providing revenue for  maintenance and 

repair of municipal streets is hereby postponed until Tuesday, November 03, 2020, pursuant to the 

authority referenced in the Preamble to this Ordinance, or a date in Summer, 2020, if authorized 

by the Governor, and it is hereby so ordered.  

Section 4. In the event any clause, phrase, provision, sentence, or part of this ordinance 

or the application of same to any person or circumstance shall for any reason be adjudged invalid 

or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate 

this ordinance as a whole or any part or provision hereof other than the part declared to be invalid 

or unconstitutional; and the City Council of the City of Friendswood, Texas, declares that it would 

have passed each and every part of the same notwithstanding the omission of any such part thus 

declared to be invalid or unconstitutional, whether there by one or more parts.

Section 5. All ordinances or parts of ordinances inconsistent or in conflict herewith 

are, to the extent of such inconsistency or conflict, hereby repealed.

Section 6. In the event the Governor authorizes the postponement of the May 02, 2020, 

election to another date prior to November 03, 2020, the City Council reserves the right to amend this 

order and ordinance to authorize an alternative date for the election.

Section 7. The City Council officially finds, determines, recites, and declares that a 

sufficient written notice of the date, hour, place and subject of this meeting of the City Council was 

posted at a place convenient to the public at the City Hall of the City for the time required by law 

preceding this meeting, as required by the Open Meetings Law, Chapter 551, Texas Government 

Code; and that this meeting has been open to the public as required by law at all times during which 

this ordinance and the subject matter thereof has been discussed, considered and formally acted upon.  
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Ord No. 2020-21 4

The City Council further ratifies, approves and confirms such written notice and the contents and 

posting thereof.

  PASSED AND APPROVED on first and final reading this 6th day of April, 2020. 

____________________________________
Mike Foreman 
Mayor 

ATTEST: 

_______________________________________ 
Melinda Welsh, TRMC 
City Secretary
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 1/30/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Approving an agreement with Friendswood Area Swim Team (FAST) for the use of the 
Sesquicentennial Swimming Pool and authorizing the Mayor to execute the agreement
 

Originating Department: Parks and Recreation 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

Annually at this time of year, City Council reviews and authorizes the use of the Sesquicentennial 
Swimming Pool to the Friendswood Area Swim Team (FAST). FAST provides a competitive swimming 
program during the summer months for the residents of Friendswood.

The Friendswood Area Swim Team has a long-standing relationship with the City and has utilized the 
pool for swim team purposes since the pool opened in 1987.

* Fees are budgeted in the general fund operating budget.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

Staff recommends approval of the FAST contracts as presented. The City Attorney has reviewed and 
approved the agreement.
 

ATTACHMENTS
 

1. 2020 FAST License Agreement
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LICENSE AGREEMENT
CITY OF FRIENDSWOOD, TEXAS

STATE OF TEXAS
COUNTIES OF GALVESTON AND HARRIS

This License Agreement made and entered into this 6th day of April 2020, by and 
between the City of Friendswood, Texas ("City"), and the Creek Community Swim 
Association, dba Friendswood Area Swim Team ("FAST"), is as follows:

1. That in consideration and subject to the terms and conditions herein, City does 
hereby grant unto FAST, a license to use and occupy the City of Friendswood 
Municipal Pool located at Stevenson Park, Friendswood, Texas, on the days and 
during the times set forth in Exhibit "A" attached hereto and made a part hereof.

2. The purpose for which said pool is to be used is for summer league swim team, 
including practice sessions and swim meets to be conducted on the days and 
during the times set forth in Exhibit "A" attached hereto.

3. FAST agrees to provide to City on or before the 20th day of April, 2020, 
proof of general liability insurance in the following minimum amounts:

Combined Bodily Injury and Property Damage:
$1,000,000 per occurrence
$1,000,000 aggregate

Said insurance shall be in effect for all times during which FAST is to have access to the 
city pool as set forth herein, and said insurance shall show the City of Friendswood, 
Texas, its agents, officers, and employees as coinsured under said policy.  The City of 
Friendswood expressly disclaims any liabilities associated with FAST swim team 
personnel actions including, job related injuries.  All such liabilities are expressly 
disclaimed.

4. FAST agrees to provide at its expense, at all times that it uses the city pool, a 
certified lifeguard.  FAST will provide the City of Friendswood with a 
photocopy of the certifications before April 20, 2020.

5. FAST agrees to comply with all laws, rules, regulations, guidelines and 
ordinances of the City of Friendswood, the Counties of Galveston and Harris, the 
State of Texas, and the United States of America, including the Centers for 
Disease Control and Prevention (CDC).

6. The right to use the premises granted hereby may not be assigned.
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7. FAST agrees to pay all heating/gas costs related to the pool boiler while in use by 
FAST.

8. FAST accepts the pool, its equipment, and attendant structures and facilities in 
their present condition and state of repair.

9. This License Agreement shall be revocable at any time upon good cause with a 
thirty day written notice from either party, and shall be subject to immediate 
termination by the City for public health and safety reasons, including, but not 
limited to CDC guidelines and recommendations.

10. FAST agrees to and shall indemnify and hold harmless the City, its officers, 
agents, and employees from and against any and all claims, demands, damages, 
expenses, suits or causes of action, or liability arising out of or caused by use of 
City pool and adjoining premises authorized hereby by FAST or its principals, 
employees, invitees or agents.

Executed in duplicate originals this the ___ day of April 2020.

  CITY OF FRIENDSWOOD, TEXAS

  ______________________________________
  Mike Foreman, Mayor

ATTEST:

________________________
Melinda Welsh, TRMC
City Secretary

                                                              CREEK COMMUNITY SWIM ASSOCIATION
                                                              dba FRIENDSWOOD AREA SWIM TEAM

                                                              
                                                               ___________________________________
                                                               Jeff Theall, President
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EXHIBIT “A”
Friendswood Area Swim Team (FAST) Practice and Swim Meet Schedule 2018

WEEKDAY PRACTICE SCHEDULE**
April 20 – April 24 5:00 p.m. - 7:00 p.m. New Swimmer Clinic
April 27 May 1 – May 22 4:30 p.m. – 8:00 p.m. FAST Pre-Summer Practice 
May 26 – June 26 7:45 a.m. – 10.00 a.m. FAST Summer Practice 

5:00 p.m. – 7:00 p.m.
June 29 – July 3 5:00 p.m. – 7:00 p.m.
July 6 – July 10 7:45 a.m. – 10:00 a.m.

HOME SWIM (Full) MEET SCHEDULE**
*May 30 6:00 a.m. – 2:00 p.m.
*June 13 6:00 a.m. – 2:00 p.m.
*June 27 6:00 a.m. – 2:00 p.m.
* FAST will be allowed to perform a lite setup for swim meets no earlier than 5:00pm on the Friday night before 
meet, as long as it does not impede on the City open swim program from 7-9:30p.m.

ANNUAL MEETING/AWARDS**
Parents Meeting Stevenson Park Pool April 20, 5:00-7:00 p.m.
Pre-Season Pizza Party Stevenson Park Pool May 29, 5:30-7:00 p.m.
End of Season Party & Awards Stevenson Park Pool June 29 or 30, 5:00-7:00 p.m.

NO PRACTICE OR SWIM MEETS ON THE FOLLOWING DATES
May 25 Memorial Day
July 4 4th July

**All practice, swim meet, and party schedules are contingent on the guidelines, 
recommendations and requirements of the Federal Government and CDC regarding 
COVID-19 and the allowance of the number of people gathering at any given time.
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Ratifying the City Manager's signature on an agreement for American Tower, on behalf of T-
Mobile, to make modifications to the telecommunications tower located at the Public Safety Building, 
1600 Whitaker Dr.
 

Originating Department: Community Development 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

A representative of Tower Alliance, Melanie Catanese, is requesting authorization for Tower 
Alliance/American Tower to perform work for an existing tenant, TMobile, on the existing tower located at 
the Public Safety Building at 1606 Whitaker Dr.

As wireless technology and coverage demands continue to change, providers routinely replace and 
upgrade equipment.  Below are a few answers to frequently asked questions we receive from landlords 
on this type of project:

• All work will take place within the existing compound and on the existing tower.
• The overall appearance of the tower will remain similar.
• The modification of T-MOBILE’s equipment will not change the overall height of the tower. 

After this authorization, T-Mobile will be required to obtain the required building permits to conduct the 
work.

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

As wireless technology and coverage demands continue to change, providers routinely replace upgrade 
equipment. 
 

RECOMMENDATIONS
 

All modifications are to the existing tower and within the existing site.  Representatives of the Police 
Department who oversee PD Communications reviewed the request and have no objections.
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ATTACHMENTS
 

1. 268232_13197947_CD
2. American Tower Agreement
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/3/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Accepting the February 2020 Property Tax Report
 

Originating Department: City Manager 
 

Degree of importance: Choose an Option
 

 

SUMMARY / ORIGINATING CAUSE
 

 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

 

RECOMMENDATIONS
 

 

ATTACHMENTS
 

1. GalCo Tax Feb 2020
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Approving a one year extension of a contract with Crowder Gulf for debris management services
 

Originating Department: Fire Marshal 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

The City of Friendswood has a contract with CrowderGulf Disaster Recovery and Debris Management.  
CrowderGulf is the city’s primary contract for debris management services that can be utilized after a 
major disaster.  This contract was approved by Council and executed May 7, 2018 for the term of two (2) 
consecutive years (expires May 7, 2020).  

Section 3.7 of the Contract provides an option to renew for an additional two (2) one-year terms after a 
written concurrence of both parties. CrowderGulf is in agreement with renewing the existing contract, with 
all terms and conditions remaining the same.
 
There is no upfront cost for this contract to be in place.  Funds would be appropriated only if contract is 
executed. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

FEMA Guidance requires pre-bid contacts for emergency contractors. If the contract is activated following 
a declared disaster, the costs related to the contract are eligible for FEMA reimbursement.
 

RECOMMENDATIONS
 

Recommendation is for Council to approve entering into a one year extension of this contract with 
CrowderGulf Disaster Recovery and Debris Management Services, and authorize the Mayor to sign the 
renewal acceptance letter. 
 

ATTACHMENTS
 

1. CrowderGulfContractRenewal
2. CrowderGulfSigned-Completed
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/4/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Approving a one year extension of a contract with DRC Emergency Services for debris 
management services
 

Originating Department: Fire Marshal 
 

Degree of importance: Critical
 

 

SUMMARY / ORIGINATING CAUSE
 

The City of Friendswood has a contract with DRC Emergency Services for Debris Management. DRC 
Emergency Services serves as a secondary contract for debris management services that can be utilized 
after a major disaster.  Crowder Gulf is the primary. It has been the practice of the Fire Marshal’s 
Office/Office of Emergency Management to have redundancy and back-up contracts when possible.  In 
addition, FEMA prefers and encourages multiple contracts.
 
This contract was approved by Council and executed May 7, 2018 for the term of two (2) consecutive 
years (expires May 7, 2020).  The Contract provides an option to renew for an additional two (2) one-year 
terms after a written concurrence of both parties. DRC Emergency Services is in agreement with 
renewing the existing contract, with all pricing, terms and conditions remaining the same.
 
There is no upfront cost for this contract to be in place. Funds would be appropriated only if contract is 
executed. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

FEMA Guidance requires pre-bid contacts for emergency contractors. If the contract is activated following 
a declared disaster, the costs related to the contract are eligible for FEMA reimbursement.
 

RECOMMENDATIONS
 

Recommendation is for Council to approve entering into a one year extension of this contract with DRC 
Emergency Services, and authorize the Mayor to sign the renewal acceptance letter. 
 

ATTACHMENTS
 

1. DRCServicesContractRenewal
2. DRC Emergency Services - Debris Management
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/24/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Authorizing the acceptance of the Clear Creek Community Church public improvements and 
initiate the contractor's one-year maintenance period
 

Originating Department: Engineering 
 

Degree of importance: Choose an Option
 

 

SUMMARY / ORIGINATING CAUSE
 

Construction of public improvements to serve the future Clear Creek Community Church have been 
completed.

City Staff has conducted final walkthroughs and inspections on $777,443.00 worth of improvements.  The 
improvements include a new sewage lift station to be located near the intersection of FM 528 & 
Blackhawk Boulevard, installation of approximately 2700 linear feet of 3-inch force main, approximately 
1550 linear feet of 8-inch sewer main, and approximately 3000 linear feet of 12-inch water main.

The City has received a one year maintenance bond from the contractor, Gamma Construction 
Company. 
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

The new public infrastructure will serve the proposed Clear Creek Community Church campus to be built 
nearby.  This infrastructure would also serve any future development around the campus.
 

RECOMMENDATIONS
 

Authorize the acceptance of the Clear Creek Community Church public improvements and initiate the one 
year maintenance period.
 

ATTACHMENTS
 

1. CCCC Offsite Utilities 1 Year Bond
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CITY OF FRIENDSWOOD 

TECHNICAL SPECIFICATIONS 

DOCUMENT 00800 

Bond #PRF9255897 

ONE-YEAR 

MAINTENANCE BOND 

ONE-YEAR MAINTENANCE BOND 

THAT WE, Gamma Construction Company, as Principal, hereinafter called the 
Contractor, and the other subscriber hereto, Colonial American Casualty and Surety 
Company, as the Surety, do hereby acknowledge ourselves to be held and firmly bound 
to the City of Friendswood, a municipal corporation, in the sum of Seven hundred 
seventy seven thousand four hundred forty three dollars and No cents ($777,443.001, 
for the payment of which sum well and truly to be made to the City of Friendswood and 
its successors, the said Contractor and Surety do bind themselves, their heirs, 
executors, administrators, successors, jointly and severally. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT: 

WHEREAS, the Contractor has on or about this day executed a Contract in writing with 
the City of Friendswood for Construction of Clear Creek Community Church New West 
Campus - Phase 1 Project, all of such work to be done as set out in full in said Contract 
Documents therein referred to and adopted by the City Council, all of which are made a 
part of this instrument as fully and completely as if set out in full herein; and, whereas, 
certain work was found to be defective at the end if the One-year Maintenance period; 

NOW THEREFORE, if the said Contractor shall comply with the provisions of the 
General Conditions, and correct work not in accordance with the Contract Documents 
discovered within the established one-year period, then this obligation shall become null 
and void, and shall be of no further force and effect; otherwise, the same is to remain in 
full force and effect. 

Notices required or permitted hereunder shall be in writing and shall be deemed 
delivered when actually received or, if earlier, on the third (3rd) day following deposit in 
a United States Postal Service post office or receptacle, with proper postage affixed 
(certified mail, return receipt requested), addressed to the respective other party at the 
address prescribed in the Contract Documents, or at such other address as the 
receiving party may hereafter prescribe by written notice to the sending party. 

IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed 
this instrument on the respective dates written below their signatures and have attached 
current Power of Attorney. 

00800-1 

City of Friendswood Revised: 7/10/2008 
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ZURICH AMERICAN INSURANCE COMPANY 
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 
POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New 
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY 
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by 

Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which 
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, 
constitute, and appoint, Tracy TUCKER, W. Lawrence BROWN, Kevin J. DUNN, Steven TUCKER, Roberta H. ERB and 

Bennett BROWN, all of Ft. Worth, Texas, EACH, its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, 
and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings 
in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been 
duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in 
New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office 
in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office 

in Owings Mills, Maryland., in their own proper persons. 

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of 
the By-Laws of said Companies, and is now in force. 

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said 
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 5th day of November, A.D. 2019. 

By: Robert D. Murray 
Vice President 

By: Dawn E. Brown 
Secreta1J1 

State of Maryland 
County of Baltimore 

eAL
-

ATTEST: 
ZURICH AMERICAN INSURANCE COMPANY 

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

On this 5th day of November, A.O. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert 
D. Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and 
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written. 

Constance A. Dunn, Notary Public 
My Commission Expires: July 9, 2023 
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EXTRACT FROM BY-LAWS OF THE COMPANIES 

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President 
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies, 
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such 
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any 
time." 

CERTIFICATE 

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN 
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the 
forego mg Power ot Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of 
the By-Laws of the Companies is still in force. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of 

Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998. 

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary 

and the Seal of the Company may be affixed by facsimile on any Power of Attorney ... Any such Power or any certificate thereof bearing such 

facsimile signature and seal shall be valid and binding on the Company." 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of 

Directors of the COLONIAL AMERICAN CASUAL TY AND SURETY COMPANY at a meeting duly called and held on the 5th day of 

May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a 

meeting duly called and held on the 10th day of May, 1990. 

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature 

of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a 

ce1tified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect 

as though manually affixed. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies, 
this 10th day of March , �-

Brian M. Hodges 

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION 

OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT 

INFORMATION TO: 

Zurich Surety Claims 
1299 Zurich Way 
Schaumburg, IL 60196-1056 
www.repo1tsfclaims@zurichna.com 
800-626-4577
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Fidelity and Deposit Companies 
Home Office: 3910 Keswick Road Baltimore, MD 21211 

IMPORTANT NOTICE 

To obtain information or make a complaint: 

You may call the Fidelity and Deposit Company of Maryland, Colonial American Casualty and 
Surety Company, and/or Zurich American Insurance Company's toll-free telephone number for 
information or to make a complaint at: 

1-800-654-5155

You may contact the Texas Department of Insurance to obtain information on companies, 
coverages, rights, or complaints at: 

1-800-252-3439

You may write the Texas Depaiiment of Insurance: 

P.O. Box 149104 

Austin, TX 78714-9104 
FAX# (512) 475-1771 

PREMIUM OR CLAIM DISPUTES: Should you have a dispute concerning the premium or 
about a claim, you should first contact Fidelity and Deposit Company of Maryland or Colonial 
American Casualty and Surety Company. If the dispute is not resolved, you may contact the Texas 
Department of Insurance. 

ATTACH THIS NOTICE TO YOUR POLICY: This notice is for information only and does 
not become a part or condition of the attached document. 

S8543f(TX) (08/01) 
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FRIENDSWOOD CITY COUNCIL AGENDA ITEM FORM

This form should be completed and forwarded to the City Manager’s Office as soon as possible prior to the first date that the item is 
expected to be placed on the Friendswood City Council agenda.

Date requested for City Council consideration: April 6, 2020
 

Date submitted: 3/24/2020
 

Prepared by: Glenda Faulkner, Executive Secretary
 

Subject: Approving the minutes of the March 2, 2020, Council Meeting
 

Originating Department: City Secretary 
 

Degree of importance: Significant
 

 

SUMMARY / ORIGINATING CAUSE
 

The Council Meeting minutes of March 02, 2020, are submitted for Council’s review and consideration.
 

IMMINENT CONSEQUENCES / BENEFIT TO COMMUNITY
 

Approval of the Council Meeting minutes provides a historical document of actions taken by City Council 
as provided for in the Local Government Code and in the City Charter.
 

RECOMMENDATIONS
 

The City Secretary recommends that Council approve the Council meeting minutes as presented.
 

ATTACHMENTS
 

1. 03-02-20 Minutes
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DRAFT 
STATE OF TEXAS 
CITY OF FRIENDSWOOD 
COUNTIES OF GALVESTON/HARRIS 
MARCH 2, 2020 
 

  
5 PM – REGULAR MEETING 

  

MINUTES OF A REGULAR MEETING OF THE FRIENDSWOOD CITY COUNCIL THAT WAS 
HELD ON MONDAY, MARCH 2, 2020, AT 05:00 PM AT FRIENDSWOOD CITY HALL COUNCIL 
CHAMBERS, 910 S. FRIENDSWOOD DRIVE, FRIENDSWOOD, TEXAS, WITH THE 
FOLLOWING PRESENT CONSTITUTING A QUORUM:  

MAYOR MIKE FOREMAN 
MAOR PRO-TEM SALLY BRANSON 
COUNCILMEMBER STEVE ROCKEY 
COUNCILMEMBER TRISH HANKS 

COUNCILMEMBER ROBERT J. GRIFFON 
COUNCILMEMBER JOHN SCOTT 

COUNCILMEMBER BRENT ERENWERT 
CITY ATTORNEY MARY KAY FISCHER 

CITY MANAGER MORAD KABIRI 
CITY SECRETARY MELINDA WELSH 

 
 

 

    
1. Call to order 

   
Mayor Foreman called the meeting to order. 

 

    
2. Invocation – Reverend Robert Flick, Good Shepherd Episcopal Church 

   
The invocation was given by Reverend Robert Flick with Good Shepherd Episcopal Church. 

 

    
3. Pledge of Allegiance to the United States and Texas Flags – Cub Scouts Jack Merkys 

and Nicholas Wheeler with Pack 452 
  (HONOR THE TEXAS FLAG; I PLEDGE ALLEGIANCE TO THEE, TEXAS, ONE STATE UNDER GOD, ONE 

AND INDIVISIBLE)  

  
 
Cub Scouts Jack Merkys and Nicholas Wheeler with Boy Scout Pack 452 led the Pledge of 
Allegiance to the United States and to the State of Texas. 

 

    
4. Communications from the Public 
  (To comply with provisions of the Open Meetings Act, the City Council may not 

deliberate on items discussed under this agenda item. The Council may refer this item to 
the City Manager or direct this item to be placed on the next regular Council agenda. Out 
of respect for those speaking during public comment, please refrain from any outbursts 
or interjections to include, but not limited to, applause and/or disparaging noises from 
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the audience. Doing so discourages others from voicing their thoughts and opinions, 
and disrupts the meeting. Furthermore, any personnel complaints against a City 
employee aside from the City Manager, City Secretary, City Attorney or Municipal Judge 
cannot be discussed under this section. Please contact the City Manager’s office for 
concerns involving a City employee.)  

  

 
Rob Roy, Friendswood resident, addressed Council and stated he continues to have the same 
problem with a neighbor and his barking dogs who have created havoc, contacted owner and filed a 
public information request for information.  He further stated he spoke to Animal Control and asked 
them to speak to the owner for a resolution.  He would like assistance to try and resolve the 
situation. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 6, Special Recognition and 
Acknowledgements. 

 

    
5. WORK SESSION 

 

  A. Special Event Permits 

  

 
Mayor Foreman opened the discussion regarding special event permits.  Parks and Recreation 
Director James Toney and Assistant Parks and Recreation Director Michael Boyett presented a 
PowerPoint presentation regarding updates to special event permit applications.  A new special 
event permit application creates uniformity for all public events and allows for more department 
visibility.  It only applies to public events held at city parks/facilities, Development Review 
Committee (DRC) will be held for all necessary departments to review and discuss all logistics, 
Cleaning Attendant ($14.25 per hour) instead of Park Attendant ($25 per hour), and expectation of 
Friendswood Police Department to provide security for all public events held on city property ($55 
per hour per officer).  A comparison of other local area government entities was shown and 
proposed rate increases.  User fees cover administrative costs, park supplies, electricity, water, 
park repairs and emergency maintenance call outs.  Costs associated with park repairs in the last 5 
years are estimated at $25,000.  Payment Option No. 1 would include full deposit paid when 
reservation is made, and all user fees, security fees, and cleaning attendant fee would be paid 
seven days prior to rental date.  Payment Option No. 2 would include full deposit paid when 
reservation is made, and 50% of user fees, security fees, and cleaning attendant fees be paid 
seven days prior to rental date.  The remaining 50% would be due by seven days after the event.  
Staff’s recommendation is Payment Option No. 1. 
 
Discussion took place between Mayor, Council, and Staff regarding the application would only apply 
to public events, explanation of the Development Review Committee (DRC) meeting for 
applications, and proposed deposit amount is set at insurance deductible amount in case there is 
damage to any properties. 

 

  B. City Wide Traffic Study 

  

 
Mayor Foreman opened the discussion regarding a Citywide Traffic Study.  Director of 
Engineering/City Engineer Jildardo Arias introduced Megan Siercks, Traffic Operations Engineer 
with Brown and Gay Engineering, Inc., and stated the city recently commissioned Brown & Gay 
Engineering, Inc., to conduct a citywide traffic study to analyze mobility needs of the city.  Existing 
congestion was evaluated along with potential transportation alternatives or infrastructure 
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improvements.  Supporting data will be used to coordinate improvements with public entities such 
as Texas Department of Transportation (TxDOT).  Ms. Siercks presented a PowerPoint 
presentation regarding the Citywide Traffic Study.  In a previous discussion with Council, an update 
was given that data collection had been completed, analysis of data had been completed, and initial 
recommendations had been provided to Council.  Since the discussion, a public meeting has been 
held, findings have been finalized, recommendations were prioritized, and a high level cost estimate 
has been provided.  A public meeting was held on August 14, 2019, at the City of Friendswood 
Public Library.  A summary of comments received from residents at the public meeting was given.  
Improvement projects were prioritized based on benefit to cost ratio, local streets were ranked for 
improving traffic flow for residents in neighborhoods, preliminary cost estimates that include 
engineering costs, and high-level cost estimates were developed for construction costs.  Discussed 
year 2025 improvements priority list, year 2025 benefit to cost ratio, year 2025 preliminary cost, 
year 2030 improvements priority list, year 2030 benefit to cost ratio, year 2030 preliminary cost, 
year 2040 improvements priority list, year 2040 benefit to cost ratio, and year 2040 preliminary 
cost.  Mitigation measures were developed based on extensive intersection analysis and public 
input and were evaluated based on the ability to alleviate major traffic concerns for the next 25 
years.  The city can use the recommendations as part of a future planning effort to identify funding 
solutions and ensure mobility needs are being met. 
 
Discussion took place between Mayor, Council, Megan Siercks with Brown and Gay Engineers, 
Inc., and Staff regarding that the study is a living, breathing model, a tool for the city to advocate to 
the state, identified solutions only within city limits using city funds, improvement priorities, and Staff 
will meet with Texas Department of Transportation (TxDOT) with the study results. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 12A, Resolution No. R2020-
04. 

 

    
6. Special Recognition and Acknowledgements 

 

  A. Presentation of the 2019 Comprehensive Annual Financial Report (CAFR) from auditors 
Whitley Penn, presented by Engagement Partner Lupe Garcia, CPA 

  

 
Lupe Garcia, Certified Public Accountant and Engagement Partner with Whitley Penn, presented 
the 2019 Comprehensive Annual Financial Report (CAFR).  Mr. Garcia reviewed the audit process, 
reviewed accounting policies of the city, and stated the results of the audit was an unmodified 
opinion. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 5A, Work Session Special 
Event Permits. 

 

    
7. Public Hearing 
  To receive comments from the public, both oral and written, regarding:  

 

  

A. Proposed amendments to Appendix C, Zoning Ordinance Sections 10-12 regarding board of 
adjustment establishment and procedure, powers and duties, and appeals from the board of 
adjustment and Section 20, Definitions, to be consistent with state law, particularly Chapter 
211 of the Local Government Code. 
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Mayor Foreman called a Public Hearing to order to receive comments from the public both oral and 
written, regarding proposed amendments to Appendix C, Zoning Ordinance Sections 10-12 
regarding board of adjustment establishment and procedure, powers and duties, and appeals from 
the board of adjustment and Section 20, Definitions, to be consistent with state law, particularly 
Chapter 211 of the Local Government Code. 
 
Community Development Director/City Planner Aubrey Harbin explained the request and stated the 
Planning and Zoning Commission’s (P&Z) recommendation was 6-0 in favor of the request. 
 
Mayor Foreman asked if anyone would like to speak in favor or in opposition of the request.  No one 
spoke. 
 
Hearing no comments from the public, Mayor Foreman closed this portion of the Public Hearing. 
 

 

  
B. Proposed amendments to Appendix C, Zoning Ordinance, Section 7. P. 6. Permitted Use 

Table regarding changes for NAICS Use No. 447 Gasoline Stations, No. 511 Publishing 
Industries, and No. 713940 Fitness and Recreational Sports Centers. 

  

 
Mayor Foreman called a Public Hearing to order to receive comments from the public both oral and 
written, regarding proposed amendments to Appendix C, Zoning Ordinance, Section 7. P. 6. 
Permitted Use Table regarding changes for NAICS Use No. 447 Gasoline Stations, No. 511 
Publishing Industries, and No. 713940 Fitness and Recreational Sports Centers. 
 
Community Development Director/City Planner Aubrey Harbin explained the request and stated the 
Planning and Zoning Commission’s (P&Z) recommendation was 6-0 in favor of the request. 
 
Mayor Foreman asked if anyone would like to speak in favor or in opposition of the request.  No one 
spoke. 
 
Hearing no comments from the public, Mayor Foreman closed this portion of the Public Hearing. 

 

    
8. Communications from the Public 
  (To comply with provisions of the Open Meetings Act, the City Council may not deliberate on items 

discussed under this agenda item. The Council may refer this item to the City Manager or direct this 
item to be placed on the next regular Council agenda. Out of respect for those speaking during public 
comment, please refrain from any outbursts or interjections to include, but not limited to, applause 
and/or disparaging noises from the audience. Doing so discourages others from voicing their 
thoughts and opinions, and disrupts the meeting. Furthermore, any personnel complaints against a 
City employee aside from the City Manager, City Secretary, City Attorney or Municipal Judge cannot 
be discussed under this section. Please contact the City Manager’s office for concerns involving a 
City employee.)  

  

 
Lisa Lundquist, Friendswood resident, addressed Council and stated she has worked on initiatives 
at National Aeronautics and Space Administration (NASA), think globally and act locally, 
encourages Council to put together a Sustainability Plan, the time is now, consider the City of 
Friendswood being on mitigation pattern of birds and butterflies, do terracing along with bird and 
butterfly sanctuaries, include trails for people to be a part, connect green spaces, include a plan to 
reduce plastic and a tree protection plan, will bring value to the community and preserves heritage.  
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Connie Brakebill, Friendswood resident, addressed Council and stated the sign above Council has 
the live oak tree, her father proposed to her mother under a live oak tree, means a lot to her, 
concerned about the live oaks that might be removed from the parsonage at Friendswood Friends 
Church, citizens have sat under those trees for decades to watch parades, encourages Council to 
protect the trees, and adopt a tree ordinance. 
 
Councilmember Rockey asked for an item to be placed on the April Council agenda to discuss the 
live oak trees. 

 

    
9. City Manager’s Report 

 

  A. Youth Sports Day 

  

 
City Manager Morad Kabiri reported that the Youth Sports Day is scheduled for Saturday, March 21, 
2020, at 9:00 AM.  The parade will travel from Heritage Drive to Renwick Park where Little League 
and Girls Softball will kick off the season with the first pitch being thrown by members of City 
Council. 
 

 

  B. Hurricane Harvey Update 

  

 
The City Manager reported that Staff continues to close on thirteen properties remaining in the 
Hazard Mitigation Grant Program buyout program.  Staff recently received word that Federal 
Emergency Management Agency (FEMA) has obligated funding for the Texas Water Development 
Board Flood Mitigation Assistance grant project to acquire four Severe Repetitive Loss Properties 
along Clear Creek and Cowards Creek.  Staff is still awaiting an executable contract for the City’s 
consideration.  In an effort to keep the program moving, appraisals have been authorized for the 
four properties on the list.  Conditional approvals have been granted from the Community 
Development Block Grant – Disaster Recovery Program for both the Blackhawk Facility and the 
Forest Bend flood mitigation project.  Staff is working toward the procurement of professional 
services for architectural, engineering, and environmental activities associated with these projects 
once Harris County Commissioners Court authorizes the city to proceed.  Applications through the 
Texas General Land Office on property acquisition/critical infrastructure are still awaiting approval.  
Staff has solicited the assistance of State Senator Larry Taylor and Representatives Dennis Bonnen 
and Dennis Paul.  United States Congressman Pete Olson and Randy Weber have been contacted 
to enlist help with FEMA on all projects and initiatives.   
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 11, Discussion and Possible 
Action. 

 

    
10. Communications from Committees and Special Reports 

 

  A. Annual report from Planning and Zoning Commission Chair Joe Matranga 

  

 
Planning and Zoning Commission Chair Joe Matranga presented the commission’s annual report. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 7, Public Hearings. 
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11. Discussion and Possible Action 
 

  A. Discussion and possible action regarding the approval of changes to the event permitting 
process. 

  

 
**Councilmember Rockey moved to approve changes to the event permitting process. 
The motion was seconded. 
 
***Councilmember Rockey amended the main motion to include Payment Option No. 1. 
The amended main motion was seconded and approved unanimously. 
 

 

  

B. Discussion and possible action regarding appointments to the following committees, boards 
and commissions: 
 
4th of July Steering Committee – Appoint Nancy Sims to an unexpired term expiring 
November 2022 to replace Corey Kirkland who resigned; appoint Larry Sims to an 
unexpired term expiring November 2022 to replace Nicole Morgan who was not 
reappointed. 

  

 
**Councilmember Scott moved to approve the appointment of Nancy Sims and Larry Sims to the 
Fourth of July Steering Committee with terms to expire November 2022. 
The motion was seconded and approved unanimously. 
 

 

  C. Discussion and possible action regarding the acceptance of the Certification of Unopposed 
Candidates. 

  

 
**Councilmember Scott moved to approve the acceptance of the Certification of Unopposed 
Candidates for the May 02, 2020, General Election. 
The motion was seconded and approved unanimously. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 12B, Resolution No. R2020-
05. 

 

    
12. Resolutions 
  Consideration and possible action regarding the following:  

 

  A. Resolution No. R2020-04: A resolution of City of Friendswood, Texas, declaring March 6, 
2020, as Wedgewood Elementary School Day in the City of Friendswood, Texas. 

  

 
**Councilmember Griffon moved to approve Resolution No. R2020-04 – A resolution of the City of 
Friendswood, Texas, declaring March 6, 2020, as Wedgewood Elementary School Day in the City 
of Friendswood, Texas. 
The motion was seconded and approved unanimously. 
 
Mayor Foreman introduced the Friendswood Student Education Outreach program and stated the 
program would be continued at this meeting with Wedgewood Elementary.  The outreach program 
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was created to help students learn more about democracy and understand the value of community 
service.  Council wishes to support and foster leadership development in students. 
 
Mayor Foreman thanked the teachers from Wedgewood Elementary and Friendswood Independent 
School District for participating in the program.  The Mayor introduced the second graders that 
would take Council’s place on the dais, Mayor Grant Peterman, City Secretary Caelyn Brown, City 
Attorney Maximus Eakin, City Manager Jorani Siv, Council Position No. 1 Julio Artiga, Council 
Position No. 2 Autumn Barrentine, Council Position No. 3 Ebube Aham, Council Position No. 4 
Victoria Sifuentes, Council Position No. 5 Sydney Rodriguez, and Council Position No. 6 John Diaz. 
 
Mayor Foreman turned the meeting over to the Wedgewood Elementary students. 
 
Mayor Foreman stated refreshments would be served in the foyer. 
 
Mayor Foreman recessed the meeting at 6:25 PM and reconvened the meeting at 6:50 PM. 
 
With concurrence of Council, Mayor Foreman moved to Agenda Item 10, Communications from 
Committees and Special Reports. 
 

 

  
B. Resolution No. R2020-05: A resolution of the City of Friendswood, Texas, Galveston/Harris 

Counties, authorizing participation in North Central Texas Council of Governments’ North 
Texas Share Program. 

  

 
**Councilmember Griffon moved to approve Resolution No. R2020-05 – A resolution of the City of 
Friendswood, Texas, Galveston/Harris Counties, authorizing participation in North Central Texas 
Council of Governments’ North Texas Share Program. 
The motion was seconded and approved unanimously. 
 

 

  
C. Resolution No. R2020-06: A resolution of the City of Friendswood, Texas, Galveston/Harris 

Counties, approving Capital Equipment Leasing Financing terms for the purchase of a fire 
truck. 

  

 
**Councilmember Branson moved to approve Resolution No. R2020-06 – A resolution of the City of 
Friendswood, Texas, Galveston/Harris Counties, approving Capital Equipment Leasing Financing 
terms for the purchase of a fire truck. 
The motion was seconded and approved unanimously. 

 

  

D. Resolution No. R2020-07: A resolution approving and adopting updates/amendments to the 
“Design Criteria Manual” for the City of Friendswood, Texas; approving the standards 
contained therein for the design, construction and installation of public infrastructure and 
related facilities and improvements within the City; and repealing all prior design criteria 
manuals and repealing other resolutions or parts of resolutions inconsistent or in conflict 
herewith. 

  

 
**Councilmember Hanks moved to approve Resolution No. R2020-07 – A resolution approving and 
adopting updates/amendments to the “Design Criteria Manual” for the City of Friendswood, Texas; 
approving the standards contained therein for the design, construction and installation of public 
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infrastructure and related facilities and improvements within the City; and repealing all prior design 
criteria manuals and repealing other resolutions or parts of resolutions inconsistent or in conflict 
herewith. 
The motion was seconded and approved unanimously. 
 

 

  
E. Resolution No. R2020-08: A resolution of the City of Friendswood, Texas, Galveston/Harris 

Counties, approving Capital Equipment Leasing Financing terms for the purchase of an 
ambulance. 

  

 
**Councilmember Scott moved to approve Resolution No. R2020-08 – A resolution of the City of 
Friendswood, Texas, Galveston/Harris Counties, approving Capital Equipment Leasing Financing 
terms for the purchase of an ambulance. 
The motion was seconded and approved unanimously. 

 

    
13. Ordinances 
  Consideration and possible action regarding the following:  

 

  

A. Ordinance No. T2020-08: Second and Final reading of an ordinance granting to CenterPoint 
Energy Resources Corp., DBA CenterPoint Energy Texas Gas Operations, the right, 
privilege and franchise to construct, install, extend, remove, replace, abandon, operate and 
maintain its facilities within the public rights-of-way of the City of Friendswood, Texas, for the 
transportation, delivery, sale and distribution of natural gas; providing for a term of 30 years; 
containing other provisions relating to the foregoing subject; providing for severability and 
providing an effective date. 

  

 
**Councilmember Griffon moved to approve the Second and Final reading of Ordinance No. 2020-
08 – An ordinance granting to CenterPoint Energy Resources Corp., DBA CenterPoint Energy 
Texas Gas Operations, the right, privilege and franchise to construct, install, extend, remove, 
replace, abandon, operate and maintain its facilities within the public rights-of-way of the City of 
Friendswood, Texas, for the transportation, delivery, sale and distribution of natural gas; providing 
for a term of 30 years; containing other provisions relating to the foregoing subject; providing for 
severability and providing an effective date. 
The motion was seconded and approved unanimously. 

 

  

B. Ordinance No. T2020-10: First reading of an ordinance amending the Code of Ordinances, 
Chapter 54, Offenses and Miscellaneous Provisions, Article III., Protection of Citizens, 
Employees, Municipal Property by amending Section 54-48 entitled “Interfering with City 
Officers and Employees”; providing a penalty of an amount not to exceed $500.00 for each 
violation; repealing all other ordinances or parts of ordinances inconsistent or in conflict 
herewith; providing for severability; publication and an effective date. 

  

 
**Councilmember Rockey moved to approve the First reading of Ordinance No. T2020-10 – An 
ordinance amending the Code of Ordinances, Chapter 54, Offenses and Miscellaneous Provisions, 
Article III., Protection of Citizens, Employees, Municipal Property by amending Section 54-48 
entitled “Interfering with City Officers and Employees”; providing a penalty of an amount not to 
exceed $500.00 for each violation; repealing all other ordinances or parts of ordinances inconsistent 
or in conflict herewith; providing for severability; publication and an effective date. 
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The motion was seconded and approved unanimously. 
 

  

C. Ordinance No. T2020-11: First reading of an ordinance amending the Code of Ordinances, 
Chapter 14, Building and Building Regulations, Article VIII., Swimming Pools by amending 
Section 14-356 entitled “Barrier Requirements”; providing a penalty of an amount not to 
exceed $2,000.00 for each violation; repealing all other ordinances or parts of ordinances 
inconsistent or in conflict herewith; providing for severability; publication and an effective 
date. 

  

 
**Councilmember Branson moved to approve the First reading of Ordinance No. T2020-11 – An 
ordinance amending the Code of Ordinances, Chapter 14, Building and Building Regulations, Article 
VIII., Swimming Pools by amending Section 14-356 entitled “Barrier Requirements”; providing a 
penalty of an amount not to exceed $2,000.00 for each violation; repealing all other ordinances or 
parts of ordinances inconsistent or in conflict herewith; providing for severability; publication and an 
effective date. 
The motion was seconded and approved 5-2 with Councilmembers Griffon and Scott opposed. 
 

 

  

D. Ordinance No. T2020-12: First reading of an ordinance amending the Code of Ordinances, 
Chapter 82, Traffic and Vehicles, Article II., Fire lanes by amending Sections 82-62 through 
82-71 regarding Fire Lane Requirements, Enforcement and Penalties for violation of 
division; providing a penalty of an amount not to exceed $2,000.00 for each violation; 
repealing all other ordinances or parts of ordinances inconsistent or in conflict herewith; 
providing for severability; publication and an effective date. 

  

 
**Councilmember Hanks moved to approve the First reading of Ordinance No. T2020-12 – An 
ordinance amending the Code of Ordinances, Chapter 82, Traffic and Vehicles, Article II., Fire lanes 
by amending Sections 82-62 through 82-71 regarding Fire Lane Requirements, Enforcement and 
Penalties for violation of division; providing a penalty of an amount not to exceed $2,000.00 for each 
violation; repealing all other ordinances or parts of ordinances inconsistent or in conflict herewith; 
providing for severability; publication and an effective date. 
The motion was seconded and approved 5-2 with Councilmembers Griffon and Scott opposed. 

 

  

E. Ordinance No. T2020-13: First reading of an ordinance of the City of Friendswood, Texas, 
granting an electrical franchise to CenterPoint Energy pursuant to Texas Utilities Code 
§§ 33.008, 181.042, and 181.043; stating a purpose; providing for a term of 30 years; 
providing for the location of facilities; providing for repair of excavations and obstructions; 
providing for indemnity to the City of Friendswood providing for street rental; repealing the 
former franchise, which is Ordinance No. 84-16A of the City of Friendswood; providing a 
severability clause; providing an open meetings clause; providing for publication and an 
effective date. 

  

 
No motion was made on the First reading of Ordinance No. T2020-13 – An ordinance of the City of 
Friendswood, Texas, granting an electrical franchise to CenterPoint Energy pursuant to Texas 
Utilities Code §§ 33.008, 181.042, and 181.043; stating a purpose; providing for a term of 30 years; 
providing for the location of facilities; providing for repair of excavations and obstructions; providing 
for indemnity to the City of Friendswood providing for street rental; repealing the former franchise, 
which is Ordinance No. 84-16A of the City of Friendswood; providing a severability clause; providing 
an open meetings clause; providing for publication and an effective date. 
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F. Ordinance No. T2020-14: First reading of an ordinance amending the Code of Ordinances, 
Chapter 14, Buildings and Building Regulations, Article II., Building Code by amending 
Sections 14-25 through 14-28 regarding trash on construction sites, site drainage, 
restoration of property to original condition and housekeeping practices on construction 
sites; providing a penalty of an amount not to exceed $2,000.00 for each violation; repealing 
all other ordinances or parts of ordinances inconsistent or in conflict herewith; providing for 
severability; publication and an effective date. 

  

 
**Councilmember Rockey moved to approve the First reading of Ordinance No. T2020-14 – An 
ordinance amending the Code of Ordinances, Chapter 14, Buildings and Building Regulations, 
Article II., Building Code by amending Sections 14-25 through 14-28 regarding trash on construction 
sites, site drainage, restoration of property to original condition and housekeeping practices on 
construction sites; providing a penalty of an amount not to exceed $2,000.00 for each violation; 
repealing all other ordinances or parts of ordinances inconsistent or in conflict herewith; providing 
for severability; publication and an effective date. 
The motion was seconded and approved unanimously. 

 

  

G. Ordinance No. T2020-15: First and Final reading of an ordinance of the City of 
Friendswood, Texas, declaring the unopposed candidates for City Council Position No. 2, 
Sally Branson and City Council Position No. 5, John Scott, elected; cancelling the May 02, 
2020, General Election, and a Runoff Election on June 13, 2020, for such positions; 
providing for severability; and repealing all ordinances or parts of ordinances inconsistent or 
in conflict herewith. 

  

 
**Councilmember Branson moved to approve the First and Final reading of Ordinance No. 2020-15 
– An ordinance of the City of Friendswood, Texas, declaring the unopposed candidates for City 
Council Position No. 2, Sally Branson and City Council Position No. 5, John Scott, elected; 
cancelling the May 02, 2020, General Election, and a Runoff Election on June 13, 2020, for such 
positions; providing for severability; and repealing all ordinances or parts of ordinances inconsistent 
or in conflict herewith. 
The motion was seconded and approved unanimously. 

 

  

H. Ordinance No. T2020-16: First reading of an ordinance amending Appendix C “Zoning 
Ordinance,” "Section 10. Board of Adjustment-Establishment and Procedure,” “Section 11. 
Same-Powers and Duties,” “Section 12. Appeals from the Board of Adjustment,” and 
“Section 20. Definitions-Variance”; providing a penalty for violation in an amount not to 
exceed $2000, or as otherwise provided by law; repealing all ordinances or parts of 
ordinances inconsistent or in conflict herewith; and providing for severability. 

  

 
**Councilmember Rockey moved to approve the First reading of Ordinance No. T2020-16 – An 
ordinance amending Appendix C “Zoning Ordinance,” "Section 10. Board of Adjustment-
Establishment and Procedure,” “Section 11. Same-Powers and Duties,” “Section 12. Appeals from 
the Board of Adjustment,” and “Section 20. Definitions-Variance”; providing a penalty for violation in 
an amount not to exceed $2,000, or as otherwise provided by law; repealing all ordinances or parts 
of ordinances inconsistent or in conflict herewith; and providing for severability. 
The motion was seconded and approved unanimously. 
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I. Ordinance No. T2020-17: First reading of an ordinance amending Appendix C “Zoning 
Ordinance,” Section 7. “Schedule of District Regulations,” Subsection 7.P.6., “Permitted Use 
Table,” amending the following NAICS Uses: No. 447 Gasoline Stations, No. 511 Publishing 
Industries, and No. 713940 Fitness and Recreational Sports Centers; providing a penalty for 
violation in an amount not to exceed $2000, or as otherwise provided by law; repealing all 
ordinances or parts of ordinances inconsistent or in conflict herewith; and providing for 
severability.  

  

 
**Councilmember Hanks moved to approve the First reading of Ordinance No. T2020-17 – An 
ordinance amending Appendix C “Zoning Ordinance,” Section 7. “Schedule of District Regulations,” 
Subsection 7.P.6., “Permitted Use Table,” amending the following NAICS Uses: No. 447 Gasoline 
Stations, No. 511 Publishing Industries, and No. 713940 Fitness and Recreational Sports Centers; 
providing a penalty for violation in an amount not to exceed $2,000, or as otherwise provided by law; 
repealing all ordinances or parts of ordinances inconsistent or in conflict herewith; and providing for 
severability. 
The motion was seconded and approved unanimously. 

 

  

J. Ordinance No. T2020-18: First and Final reading of an ordinance amending City of 
Friendswood, Texas, Ordinance No. 2019-38, passed and approved October 7, 2019, same 
being an ordinance approving and adopting the City’s General Budget for Fiscal Year 2019-
2020 by approving “Budget Amendment IV” to the “Original General Budget of the City of 
Friendswood, Texas, for the Fiscal Year 2019-2020”; providing for supplemental 
appropriation and/or transfer of certain funds; providing for severability; and providing other 
matters related to the subject. 

  

 
**Councilmember Hanks moved to approve the First and Final reading of Ordinance No. 2020-18 – 
An ordinance amending City of Friendswood, Texas, Ordinance No. 2019-38, passed and approved 
October 7, 2019, same being an ordinance approving and adopting the City’s General Budget for 
Fiscal Year 2019-2020 by approving “Budget Amendment IV” to the “Original General Budget of the 
City of Friendswood, Texas, for the Fiscal Year 2019-2020”; providing for supplemental 
appropriation and/or transfer of certain funds; providing for severability; and providing other matters 
related to the subject. 
The motion was seconded and approved unanimously. 

 

    
14. Communications from the Mayor and Councilmembers 

  

 
Councilmember Griffon stated on February 27, 2020, his son and daughter-in-law welcomed baby 
Robert Jacob Griffon, is absolutely perfect, and he is really fired up about his little grandboy. 
 
Councilmember Erenwert stated tomorrow is the last day to vote in the primaries, polls close at 7:00 
PM, easy process, and reminded everyone to get out and vote. 
 
Councilmember Scott stated he is humbled to be given three more years to serve on Council, will 
be his fourth and final term, and is proud to serve the community he was raised in. 
 
Mayor Foreman congratulated Councilmember Scott on his nine years of service, and stated it is a 
testament of the great job he and Councilmember Branson are doing. 
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Councilmember Hanks congratulated Councilmembers Branson and Scott on serving an additional 
term, is a testament to their leadership abilities and confidence the community has in both of them. 
 
Councilmember Branson stated she is humbled and grateful for a second term.  She reported that 
the Friendswood Historical Society will host a presentation on March 3, 2020, at 6:00 PM at the 
Friendswood Public Library on the 10 most significant oak trees project. 
 
Councilmember Rockey congratulated Councilmembers Branson and Scott and wished them both 
good luck. 
 
Mayor Foreman thanked Councilmember Branson for serving as Mayor Pro-Tem and for filling in for 
him during the February Council meeting. 

 

    
15. Consent Agenda 
  Consideration and possible action regarding the following:  

 

  
A. Approving a Business Associate Agreement between Gabriel, Roeder, Smith & Company 

and the City of Friendswood Retiree Health Care Plan and authorize the Mayor to execute 
said document. 

 

  B. Approving the January 2020 Tax Report. 
 

  C. Approving the disposal of a decommissioned police vehicle through Houston Auto Auction. 
 

  D. Approving the minutes of the February 3 and February 8, 2020, Council Meetings. 

  

 
**Councilmember Scott moved to approve all items on the Consent Agenda as presented: A. 
Approving a Business Associate Agreement between Gabriel, Roeder, Smith & Company and the 
City of Friendswood Retiree Health Care Plan and authorize the Mayor to execute said document.  
B. Approving the January 2020 Tax Report.  C. Approving the disposal of a decommissioned police 
vehicle through Houston Auto Auction.  D. Approving the minutes of the February 3 and February 8, 
2020, Council Meetings. 
The motion was seconded and approved unanimously. 

 

    
16. Adjournment 

   
This meeting was adjourned at 7:25 PM. 

 

 

 
  
 Mayor Mike Foreman 
Attest:  
 
 
 
 

 

Melinda Welsh, TRMC 
City Secretary 
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